MINUTES
Bar Harbor Town Council
August 17, 2021
I.

II.

CALL TO ORDER – 7:00 P.M. — In attendance were Councilors Jefferson Dobbs,
Matthew Hochman, Erin Cough, Jill Goldthwait, Joe Minutolo, and Val Peacock; and
Town Manager Cornell Knight.
A. Excused Absence(s)— Mr. Hochman, with second by Ms. Cough, moved to
excuse Councilor Friedmann as provided by Town Charter section C-12.B(1)(d).
Motion passed 6-0.
PUBLIC COMMENT PERIOD - The Town Council allows at this time up to fifteen
minutes of public comment on any subject not on the agenda and not in litigation with a
maximum of three minutes per person.—Tim Foster asked about the status of the
proposed American Aquafarms salmon farm.

III.

APPROVAL OF MINUTES - August 3, 2021 – Regular Meeting—Without objection,
Town Clerk Liz Graves requested a correction to Item I.A., Excused Absences in the
draft minutes, to reflect a 6-0 vote on that item. Mr. Hochman, with second by Ms.
Cough, moved to approve the August 3 Regular Meeting minutes as amended. Motion
passed 6-0.

IV.

ADOPTION OF AGENDA—Mr. Hochman, with second Ms. Cough, moved to approve
the agenda as presented. Motion passed 6-0.

V.

CONSENT AGENDA - A single vote has been scheduled to approve the following
routine items of business without discussion, unless individual agenda item action is
requested by a Councilor:
A. Bond—Possible motion to sign the Order placing the School bond article on the
November 2021 special town meeting warrant.
Mr. Hochman, with second by Ms. Cough, moved to approve the consent agenda as
published. Motion passed 6-0.
Order
Of the Bar Harbor Town Council
For the November 2, 2021 Town Meeting
It is hereby ordered that the following article be placed on the town meeting warrant with voting to be held by
Australian ballot.

Warrant Article
Article ___

ARCHITECTURAL AND ENGINEERING DESIGN FOR THE CONNERS EMERSON
SCHOOL– Shall the Town of Bar Harbor:
1.

Authorize the Town Council to provide monies to procure architectural and engineering design
for the Conners Emerson School, known as the CE DESIGN, to include all costs related to the
following:
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Architect/Engineer/Landscape Architect for schematic design, design development,
construction documents, obtaining required approvals from State and Local agencies
and construction procurement
Security consultation, site surveys, geotechnical testing and analysis, hazardous
material survey and abatement
Traffic pattern study and design
Furniture bidding and procurement

2. Appropriate the sum of Three million dollars ($3,000,000) to provide for the costs of said project,
including final engineering and transaction costs;
3. Authorize the Treasurer and Chair of the Town Council, acting pursuant to the provisions of 30-A
M.R.S.A. Section 5772, to issue general obligation securities of the Town of Bar Harbor (with or
without call provisions and with or without premium, and including temporary notes in anticipation of
the sale thereof) in an aggregate principal amount not to exceed Three Million Dollars ($3,000,000);
an
4. Delegate the discretion to fix the date(s), maturity(ies), interest rate(s), denominations(s), place(s)
of payment, form and other details of said securities, including execution and delivery of said
securities on behalf of the Town of Bar Harbor, and to provide for the sale thereof, to the Treasurer
and Chair of the Town Council.
FINANCIAL STATEMENT
As of November 2, 2021
1.
Total Town Indebtedness- Principal
A. Bonds outstanding and unpaid
$17,142,235
B. Bonds authorized and unissued (June 2021)
750,000
C. Bonds to be issued if this article is approved:
$3,000,000
2.
Costs
At an estimated interest rate of 2.00% for a twenty (20) year maturity, the estimated costs
for this bond issue will be:
Principal:
$3,000,000
Interest:
$651,237
Total Debt Service:
$3,651,237
3.
Validity
The validity of the bond and of the voters’ ratification of the bond may not be affected by any error
in the above statements. If the actual amount of the total debt service for the bond issues varies
from the estimate, the ratification by the voters is nevertheless conclusive and the validity of the
bond issue is not affected by reason of the variance.
/s/
______________________
Sarah M. Gilbert
Treasurer
Town of Bar Harbor
Explanation:
The Conners Building(1952) and the Emerson (1962)serving the K-8 school population are in need
of critical repairs and renovations that can no longer be prudently deferred with limited annual
CIP allocations each year. The buildings require demolition, renovations and repairs to maintain
a safe environment. This bond will include detailed architectural and engineering plans for such
upgrades while keeping with zero energy goals, on site traffic pattern update, and infrastructure
plans as needed.

VI.

PUBLIC HEARINGS:
A. Land Use Ordinance Amendments—Public comment and possible motion to
sign the orders placing the following LUO amendments on the November 2, 2021
special town meeting warrant.
1. Signage—There being no public comment, Mr. Hochman, with second by
Ms. Cough, moved to sign the Signage Order and place the amendment on
the November 2, 2021 special town meeting warrant. Motion passed 6-0.

9/9/2021 12:55 PM
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Order
of the Bar Harbor Town Council
For the November 2, 2021 Town Meeting
It is hereby ordered that the following article be placed on the annual town meeting warrant with voting
thereon to be held by Australian ballot.
Warrant Article
Article __ LAND USE ORDINANCE AMENDMENT - Signage - Shall an ordinance, dated June 2,
2021, and entitled “An amendment to create new, and amend existing, regulations regarding signage;” be
enacted?
Signage

An amendment to Articles V and XII to address where certain types of internally illuminated signs
can and cannot be located; to clarify how to calculate what percent of a building’s exterior wall a
sign covers; to establish a color temperature limit for externally illuminated sign light sources; to
amend and clarify what types of sign may be replaced without Design Review Board review; to
amend existing definitions related to internally illuminated signage; and to add new definitions for
two types of internally illuminated signs: push-through lettering (of which one subtype would be
allowed anywhere in town and another subtype would be allowed only on lots with frontage on Route
3, Route 102 and Route 233) and neon sign (such signs are already allowed, up to a certain size and in
specific parts of town, but there is no definition at present).
The Town of Bar Harbor hereby ordains that Chapter 125 of the Town Code is amended as follows:
Please note: Old language is stricken. New language is underlined.
Chapter 125 , LAND USE ORDINANCE
Article V. Site Plan Review
***
§ 125-67 General review standards.
***
BB. Signs and advertising. All site plans shall demonstrate that all signs related to the proposed
development will comply with the following standards, to which all signs located within the Town of Bar
Harbor are subject, regardless of the need for site plan approval. In addition, activities located within the
Design Review Overlay District that require a certificate of appropriateness pursuant to Article XIII,
Design Review, are subject to additional requirements set forth in the standards of Article XIII.
***
(3) Prohibitions.
(h) Internally illuminated signs of Type 1, cabinet with translucent face, and Type 23, channel letter,
and type 4 halo are prohibited in all districts.
(i) Internally illuminated signs of Type 2-B, cabinet with light limiting face, 30% (or less) translucent
face/70% (or greater) opaque background field, and Type 5-B, push-through lighting, 30% (or less)
translucent/70% (or greater) opaque background field, are prohibited in all districts except for lots with
frontage on Route 102, or Route 3, or Route 233. They are also prohibited on lots with frontage on the
section of Route 3 beginning in the north where it crosses over Eddie Brook and ending in the south
where it crosses over Cromwell Brook, as shown in Figure 1.
(j) The color temperature of an externally illuminated sign’s light source shall not exceed 3,000
degrees Kelvin (K).
9/9/2021 12:55 PM
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***
(4) General requirements for all signs.
(f) Wall signs. The maximum area of a wall sign shall not exceed 10% of the wall area facade to which
it is attached. Projecting wall signs shall have a minimum of 10 feet of clearance from the ground.
***
(6) Signs subject to the review by the Design Review Board for a certificate of appropriateness. All signs
listed below are required to receive a certificate of appropriateness from the Design Review Board prior to
receiving a building permit if they are located within the identified districts or are associated with a
conditionally permitted use. Signs located in all other districts shall receive a building permit from the
Code Enforcement Officer prior to installing the sign.
***
(f) Property owners of multitenant buildings shall submit an overall signage plan for their property. No
individual sign shall be approved on a multitenant building unless a signage plan has been submitted
and approved. The signage plan need not show the specific message content for any individual sign
contained therein; but as changes occur, individual signs will be reviewed. In addition to Table 2,[4]
the signage plan shall show:
[1] Allowable square footage for each unit;
9/9/2021 12:55 PM
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[2] Any restrictions on signage as may be imposed by the landowner.
***
(o) Exemptions. The following activities are not subject to design review:
[1] Replacement of one conforming wall-mounted, hanging, or window non-internally illuminated
sign, provided that the replacement sign is equal to or less than the square footage of the existing
conforming sign it will replace. The sign may be altered in any code-compliant manner, except
that it may not be relocated or enlarged.
[2] A tenant occupying a space with a Design Review Board approved tenant signage plan may
replace signage at any time, provided that the new signage will comply with the approved tenant
signage plan for the building.
***
Article XII. Construction and Definition
***
§ 125-109 Definitions.
The following terms shall have the following meanings:
***
SIGN, INTERNALLY ILLUMINATED — A sign with a light source incorporated into the body of the
sign and where light emanates through, or from, the message of the sign; there are four five types, as
follows:
A. TYPE 1; CABINET WITH TRANSLUCENT FACE — An internally illuminated sign with a
cabinet-style fixture with full or nearly full translucent face(s) and/or sides, through which light
from an internal source passes.
B. TYPE 2; CABINET WITH LIGHT LIMITING FACE — An internally illuminated sign with
an opaque surround cabinet-style fixture with light-limiting translucent face(s), flush translucent
sign graphics within an opaque background field, through which light from an internal source
passes. This type of sign has two acceptable categories:
(1) Type 2-A: Twenty percent (or less) translucent face/80% (or greater) opaque background
field.
(2) Type 2-B: Thirty percent (or less) translucent face/70% (or greater) opaque background
field.
C. TYPE 3; CHANNEL LETTER — An internally illuminated sign comprised of threedimensional sign graphic letters and logos, each with its own internal light source, in which the
dimensional faces are internally illuminated and affixed to the sign or structure upon which the
channel letters are mounted.
D. TYPE 4; HALO — An internally illuminated sign comprised of dimensional sign graphics,
which cast a halo-like glow along the sides of the graphics, or cast light backward onto the face of
the sign or structure upon which the graphics are mounted.
E. TYPE 5; PUSH-THROUGH LETTERING — An internally illuminated sign with an opaque
surround cabinet-style fixture with light-limiting translucent face(s), protruding translucent sign
graphics within an opaque background field, through which light from an internal source passes.
The protruding (push-through) section is limited to one-half inch in depth. This type of sign has
two acceptable categories:
(1) Type 5-A: Twenty percent (or less) translucent face/80% (or greater) opaque background
field.
(2) Type 5-B: Thirty percent (or less) translucent face/70% (or greater) opaque background
field.

9/9/2021 12:55 PM
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SIGN, NEON — A sign featuring exposed visible tubing illuminated by neon or other fluorescing gas. The
term “neon” shall also include light-emitting diode (LED) or similarly lit signs intended to simulate the
appearance of neon signage.
***
EXPLANATION:
This amendment would:
 Correct an error in the list of internally illuminated signs that are prohibited in all districts (where
“Type 2” was supposed to be “Type 3”), and additionally add Type 4 (halo) to the list of internally
illuminated signs prohibited in all districts;
 Delineate where certain subtypes (Type 2-B and Type 5-B) of internally illuminated signs would
be allowed and prohibited (newly allowing them on Route 233, and newly prohibiting them on a
specific section of Route 3 in the downtown area);
 Add an inset map illustration to graphically show the section of Route 3 where Type 2-B and Type
5-B signs would be prohibited;
 Establish a color temperature limit for light sources of externally illuminated signs by codifying
the 3,000 Kelvin limit the Design Review Board has been recommending to applicants;
 Change a limit on wall sign size from being capped at 10% of “wall area” (which is not defined in
the ordinance) to “facade” (an existing definition);
 Resolve a discrepancy between §125-67 BB. (6) (f) and §125-67 BB. (6) (o) [2] regarding review
of signs under a multi-tenant signage plan by striking part of 125-67 BB. (6) (f);
 Allow for the replacement of individual, conforming, non-illuminated signs without requiring
Design Review Board review, broadening an existing exemption that is limited to three specific
types of signs.
 Create and define a fifth type of internally illuminated sign called “push-through lettering”;
 Differentiate the two subtypes of Type 2 internally illuminated signs, as “Type 2-A” and “Type 2B”; and
 Create and define a new type of sign called neon sign, recognizing it is a type of sign that already
exists in town under certain circumstances and which is referred to elsewhere in the ordinance but
is not presently defined, with the definition including signs designed to simulate the appearance of
neon signage.

2. Short-Term Rentals—Suzanne Foster, Charles Sidman, Jim Secor, Tim
Culbertson, Greg Dalton, Diane Vreeland, Nina St. Germain, Sherry
Rasmussen, Tim Foster, Garric Worcester, Peter Miano, Anna Durand,
Dessa Dancy, and Eben Salvatore offered public comment in person; Mr.
Dobbs read emailed comments from Tom St. German, Kerri Dowdell and
Ellen Akeson. Following discussion, Mr. Hochman, with second by Ms.
Goldthwait, moved to sign the Short-Term Rental Order and place the
amendment on the November 2, 2021 special town meeting warrant.
Without objection, Ms. Cough offered an amendment to add a second
sentence to section Y(1)(c), on page 18: “For purposes of Vacation Rental
Property, a transfer of ownership occurs whenever the property is conveyed
as shown on a Maine Real Estate Transfer Tax Declaration, or where a
controlling interest in any entity is conveyed as shown on a Maine
Controlling Interest Transfer Declaration.” The amended motion passed 5-1
(Nay: Dobbs).
Order
of the Bar Harbor Town Council
For the November 2, 2021 Town Meeting
9/9/2021 12:55 PM
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It is hereby ordered that the following article be placed on the annual town meeting warrant with voting
thereon to be held by Australian ballot.
Warrant Article
Article __ LAND USE ORDINANCE AMENDMENT — Short-Term Rentals — Shall an ordinance,
dated June 2, 2021, and entitled “An amendment to regulate short-term rentals;” be enacted?
Short-Term Rentals
An amendment to Articles III, V, and XII to:
a) Regulate short-term rentals by creating and defining short-term rental, vacation rental-1
(VR-1) and vacation rental-2 (VR-2) uses, and amend and add related definitions;
b) Establish specific standards for the new uses including, but not limited to, provisions for
transition from vacation rental (VR) to VR-1 and to VR-2;
c) Allow existing VR registrations to continue operating so long as the registration is renewed
annually;
d) Allow VR-1 a minimum rental period of two nights;
e) Allow a maximum number of two VR-1 registrations per primary residence property;
f) Allow VR-2 a minimum rental period of four nights;
g) Cap the maximum town-wide number of VR-2 registrations at 9% of the total number of
residential dwelling units in Bar Harbor;
h) Prohibit the transfer of any registration except for a change of ownership during the term of
the registration, in which case the registration would remain valid for the dwelling unit, or
part thereof, to which it was issued until it would expire on the following May 31;
i) Allow VR-1 in the following 34 districts: Bar Harbor Gateway, Village Historic, Mount
Desert Street Corridor, Village Residential, Downtown Village I, Downtown Village II,
Downtown Village Transitional, Downtown Residential, Emery District, Hulls Cove
Business, Hulls Cove Residential Corridor, Hulls Cove Rural, Indian Point Residential,
Indian Point Rural, Ireson Hill Corridor, Ireson Hill Residential, McFarland Hill
Residential, McFarland Hill Rural, Otter Creek, Salisbury Cove Corridor, Salisbury Cove
Residential, Salisbury Cove Rural, Salisbury Cove Village, Schooner Head, Town Hill
Business, Town Hill Residential Corridor, Town Hill Residential, Town Hill Rural,
Shoreland General Development I, Shoreland Limited Residential, Shoreland General
Development II (Hulls Cove), Shoreland General Development III, Shoreland General
Development IV, and Educational Institution; and
j) Allow VR-2 in the following 18 districts: Bar Harbor Gateway, Village Historic, Mount
Desert Street Corridor, Village Residential, Downtown Village I, Downtown Village I,
Downtown Village Transitional, Downtown Residential, Emery District, Hulls Cove
Business, Hulls Cove Residential Corridor, Hulls Cove Rural, Ireson Hill Corridor,
Salisbury Cove Corridor, Salisbury Cove Village, Town Hill Business, Town Hill Residential
Corridor, and Town Hill Residential.

The Town of Bar Harbor hereby ordains that Chapter 125 of the Town Code is amended as follows:
Please note:

Old language is stricken. New language is underlined.

Chapter 125 , LAND USE ORDINANCE
Article III. Land uses Activities and Standards

9/9/2021 12:55 PM
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***
§ 125-17 Bar Harbor Gateway.
***
C. Allowed uses.
(1) Principal uses allowed by building permit or a change of use permit from the Code Enforcement
Officer: artist studio; child care family; gallery; government facility; home occupation (NOTE: Home
occupations in properties with lot frontage or access on Route 3 shall be required to obtain minor site
plan approval.); municipal facility; municipal school; public or private park with minimal structural
development; vacation rentals; single-family dwelling and two-family dwelling.
***
E. Allowed activities.
(1) Activities allowed without a building permit, provided that they comply with all provisions of
Chapter 125: activities necessary for managing/protecting land; filling/earthmoving activity of less
than 16 cubic yards; nonintensive recreation uses not requiring structures; public utility
installation/essential services.; and vacation rental-1 and vacation rental-2 provided that it be registered
per Chapter 174. Short-Term Rental Registration.
***
§ 125-18 Village Historic.
***
C. Allowed uses.
(1) Principal uses allowed by building permit or a change of use permit from the Code Enforcement
Officer: home occupation; public or private park with minimal structural development; vacation
rentals; single-family dwelling, two-family dwelling; noncommercial greenhouse, and
government facility/use.
***
E. Allowed activities.
(1) Activities allowed without a building permit, provided that they comply with all provisions of
Chapter 125: activities necessary for managing/protecting land; filling/earthmoving activity of less
than 16 cubic yards; nonintensive recreation uses not requiring structures; public utility
installation/essential services.; and vacation rental-1 and vacation rental-2 provided that it be
registered per Chapter 174. Short-Term Rental Registration.
***
§ 125-19 Mount Desert Street Corridor District.
***
C. Allowed Uses
(1) Principal uses allowed with a building permit or a change of use permit from the Code
Enforcement Officer: art gallery, home occupation, museum, place of worship; public or private
park, single- or two-family dwelling; vacation rentals.
***
E. Allowed activities.
(1) Activities allowed without a building permit, provided that they comply with all provisions of
Chapter 125: activities necessary for managing/protecting land; filling/earthmoving activity of less
than 16 cubic yards; nonintensive recreation uses not requiring structures; public utility
installation/essential services ; and vacation rental-1 and vacation rental-2 provided that it be registered
per Chapter 174. Short-Term Rental Registration.
***
§ 125-20 Village Residential.
***
C. Allowed Uses
(1) Principal uses allowed by building permit or a change of use permit from the Code Enforcement
Officer: government facility with road frontage on Route 3 or Eagle Lake Road; home
occupation; municipal school; public or private park; single- and two-family dwelling; roadside
stand; vacation rentals.
***

9/9/2021 12:55 PM
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F. Allowed activities.
(1) Activities allowed without a building permit, provided that they comply with all provisions of
Chapter 125: activities necessary for managing/protecting land; filling/earthmoving activity of less
than 16 cubic yards; nonintensive recreation uses not requiring structures; public utility
installation/essential services.; and vacation rental-1 and vacation rental-2 provided that it be registered
per Chapter 174. Short-Term Rental Registration.
***
§ 125-21 Downtown Village I.
***
C. Allowed uses:
(1) Uses allowed by a building permit or a change of use permit with the Code Enforcement Officer:
all retail; public information, municipal and government uses; restaurants and bars; theaters;
galleries; services, professional offices; vacation rentals; all bed-and-breakfasts; food-processing
establishment; theaters; single- and two-family dwelling units; laundry and dry cleaning; artist
studio, eleemosynary institution, place of worship; farmers market; home occupation.
***
D. Allowed activities.
(1) Activities allowed without a building permit, provided that they comply with all provisions of
Chapter 125: activities necessary for managing/protecting land; filling/earthmoving activity of less
than 16 cubic yards; nonintensive recreation uses not requiring structures; public utility
installation/essential services.; and vacation rental-1 and vacation rental-2 provided that it be registered
per Chapter 174. Short-Term Rental Registration.
***
§ 125-21.1 Downtown Village II.
***
C. Allowed uses.
(1) Uses allowed by a building permit or a change of use permit with the Code Enforcement Officer: all
retail, public information; municipal and government uses; restaurants and bars on lots with frontage
on Cottage Street, Main Street, Mount Desert Street or West Street; theaters; galleries; artist studios;
banks; services; vacation rentals; theaters; all bed-and-breakfasts; food-processing establishment;
professional office buildings; laundry and dry cleaning; artist studio; farmers market; single-family
dwelling; two-family dwelling; home occupation.
***
D. Allowed activities.
(1) Activities allowed without a building permit, provided that they comply with all provisions of
Chapter 125: activities necessary for managing/protecting land; filling/earthmoving activity of less
than 16 cubic yards; nonintensive recreation uses not requiring structures; public utility
installation/essential services.; and vacation rental-1 and vacation rental-2 provided that it be registered
per Chapter 174. Short-Term Rental Registration.
***
§ 125-21.2 Downtown Village Transitional.
***
C. Allowed uses.
(1) Uses allowed by a building permit or a change of use permit with the Code Enforcement Officer:
all retail; public information; municipal uses; galleries; services; professional office buildings;
vacation rentals; bed-and-breakfast I, II and III; single- and two-family residential; family childcare; food-processing establishments; laundry and dry cleaning; artist studio; farmers market;
home occupation.
***
D. Allowed activities.
(1) Activities allowed without a building permit, provided that they comply with all provisions of
Chapter 125: activities necessary for managing/protecting land; filling/earthmoving activity of less
than 16 cubic yards; nonintensive recreation uses not requiring structures; public utility
installation/essential services.; and vacation rental-1 and vacation rental-2 provided that it be registered
per Chapter 174. Short-Term Rental Registration.
***
9/9/2021 12:55 PM
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§ 125-22 Downtown Residential.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 and vacation rental-2 provided that it be registered per Chapter 174. Short-Term
Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
§ 125-23 Emery District.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 and vacation rental-2 provided that it be registered per Chapter 174. Short-Term
Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
§ 125-24 Hulls Cove Business.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 and vacation rental-2 provided that it be registered per Chapter 174. Short-Term
Rental Registration.
E.

Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:

***
Vacation rentals
***
§ 125-26 Hulls Cove Residential Corridor.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 and vacation rental-2 provided that it be registered per Chapter 174. Short-Term
Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
§ 125-27 Hulls Cove Rural.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
9/9/2021 12:55 PM
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***
Vacation rental-1 and vacation rental-2 provided that it be registered per Chapter 174. Short-Term
Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
§ 125-28 Indian Point Residential.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 provided that it be registered per Chapter 174. Short-Term Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
§ 125-29 Indian Point Rural.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 provided that it be registered per Chapter 174. Short-Term Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
§ 125-31 Ireson Hill Corridor.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 and vacation rental-2 provided that it be registered per Chapter 174. Short-Term
Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
§ 125-32 Ireson Hill Residential.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 provided that it be registered per Chapter 174. Short-Term Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
9/9/2021 12:55 PM
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Vacation rentals
***
§ 125-33 McFarland Hill Residential.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 provided that it be registered per Chapter 174. Short-Term Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
§ 125-34 McFarland Hill Rural.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 provided that it be registered per Chapter 174. Short-Term Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
***
Vacation rentals
***
§ 125-35 Otter Creek.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 provided that it be registered per Chapter 174. Short-Term Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
§ 125-37 Salisbury Cove Corridor.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 and vacation rental-2 provided that it be registered per Chapter 174. Short-Term
Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
§ 125-38 Salisbury Cove Residential.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 provided that it be registered per Chapter 174. Short-Term Rental Registration.
9/9/2021 12:55 PM
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***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
§ 125-39 Salisbury Cove Rural.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 provided that it be registered per Chapter 174. Short-Term Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
§ 125-40 Salisbury Cove Village.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 and vacation rental-2 provided that it be registered per Chapter 174. Short-Term
Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
§ 125-41 Schooner Head.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 provided that it be registered per Chapter 174. Short-Term Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
§ 125-43 Town Hill Business.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 and vacation rental-2 provided that it be registered per Chapter 174. Short-Term
Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
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§ 125-44 Town Hill Residential Corridor.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 and vacation rental-2 provided that it be registered per Chapter 174. Short-Term
Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
§ 125-45 Town Hill Residential.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 and vacation rental-2 provided that it be registered per Chapter 174. Short-Term
Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
§ 125-46 Town Hill Rural.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 provided that it be registered per Chapter 174. Short-Term Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
§ 125-47 Shoreland General Development I.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 provided that it be registered per Chapter 174. Short-Term Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
§ 125-48 Shoreland Limited Residential.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 provided that it be registered per Chapter 174. Short-Term Rental Registration.
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***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
§ 125-49 Shoreland General Development II (Hulls Cove).
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 provided that it be registered per Chapter 174. Short-Term Rental Registration.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:
***
Vacation rentals
***
§ 125-49.1 Shoreland General Development III.
***
C. Allowed uses.
(1)
Principal uses allowed by building permit or a change of use permit from the Code Enforcement
Officer: artist studio, child care, family, gallery, government facility, home occupation (NOTE: Home
occupations in properties with lot frontage or access on Route 3 shall be required to obtain minor site plan
approval.); municipal facility, municipal school; public or private park with minimal structural
development; all vacation rentals; single-family dwelling and two-family dwelling.
***
E. Allowed activities.
Activities allowed without a building permit, provided that they comply with all provisions of
Chapter 125: activities necessary for managing/protecting land; filling/earthmoving activity of less
than 16 cubic yards; nonintensive recreation uses not requiring structures; public utility
installation/essential services.: and vacation rental-1 provided that it be registered per Chapter 174.
Short-Term Rental Registration.
***
§ 125-49.2 Shoreland General Development IV.
***
C. Allowed uses.
(1)
Principal uses allowed by building permit or a change of use permit from the Code Enforcement
Officer: single-family dwelling, two-family dwelling, cabins and cottages, all vacation rentals, artist studio,
home occupation, government facility and grounds, and temporary pier, dock, wharf, breakwater or other
use projecting into the water.
***
E. Allowed activities.
Activities allowed without a building permit, provided that they comply with all provisions of
Chapter 125: activities necessary for managing/protecting land; filling/earthmoving activity of less
than 16 cubic yards; nonintensive recreation uses not requiring structures; public utility
installation/essential services.; and vacation rental-1 provided that it be registered per Chapter 174.
Short-Term Rental Registration.
***
§ 125-51.1 Educational Institution.
***
C. Allowed activity or structure. Activity or structure allowed without a permit, provided that it complies
with all provisions of this chapter:
***
Vacation rental-1 provided that it be registered per Chapter 174. Short-Term Rental Registration.
***
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Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires
permit issued by Code Enforcement Officer (CEO) before it may be commenced or built:

***
Vacation rentals
***
Article V. Site Plan Review
***
125-69 Standards for particular uses, structures or activities
***
Y. Short-Term Rentals
(1) Terms, maximum number of registrations, and transfer of registration.
(a) Terms
[1]
All registrations expire on May 31 of each year.
[2]
If there is a change of ownership mid-term, the registration remains valid for the
dwelling unit, or part thereof, to which it was issued until it expires on the following May
31.
(b) Maximum number of registrations
[1]
Maximum number of vacation rental-1 (VR-1) registrations
A maximum of two VR-1 registrations per Tax Assessor property identification number for the
rental of an entire dwelling unit, or a portion thereof, may be issued. A property owner is only be
eligible for a VR-1 registration if that property owner can demonstrate that the dwelling unit or
another dwelling unit, on the lot where the VR-1 is located, qualifies as their primary residence.
[2]
Maximum number of vacation rental-2 (VR-2) registrations (VR-2 Cap)
Notwithstanding §125-69 Y. (2), the town-wide maximum number of VR-2 registrations
(VR-2 cap) that may be issued shall not exceed 9% of the town’s total number of dwelling
units. The total number of dwelling units shall be determined by the Assessor at the start of
each calendar year.
(c) Transfer of registration is prohibited. The transfer of any short-term rental registration is
expressly prohibited. For purposes of Vacation Rental Property, a transfer of ownership
occurs whenever the property is conveyed as shown on a Maine Real Estate Transfer Tax
Declaration, or where a controlling interest in any entity is conveyed as shown on a Maine
Controlling Interest Transfer Declaration.
(2) Transition to vacation rental-1 (VR-1) and vacation rental-2 (VR-2), and Continuance.
(a) Transition process from vacation rental (VR) to a vacation rental-1 (VR-1) or to a
vacation rental-2 (VR-2).
[1]
Starting on December 2, 2021, any duly registered VR may continue the use as a
VR (to include 4-night minimum and the use of an entire dwelling unit or part thereof) until
May 31, 2022. On or before May 31, 2022, the VR registration must be renewed as
follows, and every year thereafter the registration must be renewed or it is forfeited:
[a]
If the VR is operated in a dwelling unit, or is a room in the dwelling unit,
which is the owner’s primary residence, or on the property of the primary
residence, then the owner shall renew the VR registration as a VR-1. However, if
the owner has more than two existing VR registrations on the same primary
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residence property, then the third registration (and any additional registrations
thereafter) shall be renewed as VR-2s, even if the maximum number of VR-2
registrations (VR-2 cap) is exceeded and even if VR-2s are not allowed in that
district.
[b]
If the VR is not operated in a dwelling unit which is the owner’s primary
residence or is not on the property of the owner’s primary residence, the VR
registration may be renewed as a VR-2, even if the maximum number of VR-2
registrations (VR-2 cap) is exceeded and even if (new) VR-2s are not allowed in
that district.
[2]
After December 2, 2021, the Code Enforcement Officer shall accept applications
for, but will not process or issue, any new VR-2 registrations until June 1, 2022. On or
after June 1, 2022, new VR-2 registrations shall comply with the maximum number of VR2 registrations (VR-2 cap), pursuant to 125-69 Y. (1)(b)[2].
(b) Continuance of registration for vacation rental-1 (VR-1) and vacation rental-2 (VR-2)
[1]
Any duly registered VR-1 or VR-2 may continue the use as a VR-1 or VR-2 and is
eligible for renewal but only in strict compliance with the following:
[a]
The registration must be renewed annually in accordance with this chapter and
with Chapter 174. Short-Term Rental Registration. Any registration not renewed by the
annual expiration date (May 31) will be deemed expired, and will not be eligible for
renewal. An applicant whose registration has expired may apply for a new VR-1 or new
VR-2 registration and will be required to follow all the requirements for a new VR-1 or
new VR-2 registration.

Article XII. Construction and Definition
***
§ 125-109 Definitions.
The following terms shall have the following meanings:
***
FAMILY:
Two or more persons related by blood, marriage, adoption or guardianship, or not more than five persons
not so related, occupying a dwelling unit (including a vacation rental) and living as a single housekeeping
unit, such a group to be distinguished from a group occupying a boardinghouse, lodging house, club,
fraternity, transient accommodations, short-term rental, employee living quarters, or shared
accommodations.
***
PRIMARY RESIDENCE
A primary residence is the location where the owner resides most of the year. The property owner uses this
address as their legal address for tax returns, driver’s license, and/or voter registration card.
***
REGISTRATION
A written permission issued by the Code Enforcement Officer or designee to a property owner to operate a
short-term rental in compliance with Chapter 174. Short-Term Rental Registration.
***
SHORT-TERM RENTAL
Includes vacation rental, vacation rental-1 (VR-1) and vacation rental-2 (VR-2)
***
VACATION RENTAL-1 (VR-1)
A dwelling unit, or portion thereof, that is the primary residence of the property owner or on the owner’s
primary residence property and is rented to a person or a group for less than 30 days and a minimum of two
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nights. The rental of a portion of the dwelling, such as a bedroom, must be located in the principal structure
housing the dwelling unit.
VACATION RENTAL-2 (VR-2)
An entire dwelling unit that is not the primary residence of the property owner and is rented to a person or a
group for less than 30 days and a minimum of 4 nights.
***
EXPLANATION
List of acronyms used in the explanation below:
VR:Vacation rental
VR-1:
Vacation rental-1
VR-2:
Vacation rental-2
A. It would create and define two new uses, VR-1 and VR-2.
B. It would add a definition for short-term rental, an umbrella term to encompass VR, VR-1 and
VR-2.
C. Any owner with an existing VR registration would be able to continue operating so long as the
registration is renewed annually.
D. A VR-1 would be the short-term rental of an owner’s primary residence (or a part of it) and/or
the rental of another residential dwelling unit on the owner’s primary residence property. It
would be allowed in the same 34 districts where VRs are presently allowed. It would allow a
minimum rental period of two nights. The maximum number of VR-1 registrations allowed per
primary residence property would be two.
E. A VR-2 would be the short-term rental of a residential dwelling unit that is not the owner’s
primary residence. It would be allowed in the districts zoned for commercial and lodging
activities. It would allow a minimum rental period of four nights. The maximum number of VR2 registrations allowed for the town as a whole would be capped at 9% (herein referred to as the
9% cap) of the total number of residential dwelling units in Bar Harbor.
F. Transfer of any registration would be prohibited. However, if there was a change of ownership
during the term of the registration, the registration would remain valid for the dwelling unit, or
part thereof, to which it was issued until it would expire on the following May 31.
G. Any currently registered VR may continue until May 31, 2022.
H. On or before May 31, 2022, the VR registration would have to be renewed as a VR-1 for a
VR operating in a dwelling unit, or in a room in the dwelling unit, which is the owner’s
primary residence, or on the property of the primary residence. However, if an owner has
more than two existing VR registrations on the same primary residence property, then the
third registration (and any additional registrations thereafter) would have to be renewed
as VR-2s notwithstanding the 9% cap.
I. On or before May 31, 2022, the VR registration would have to be renewed as a VR-2 for
any VR not operated in a dwelling unit that is the owner’s primary residence or is not on
the property of the owner’s primary residence notwithstanding the district it is in or the
9% cap.
J. After December 2, 2021, the Code Enforcement Officer will accept applications for, but will not
process or issue, any new VR-2 registrations until June 1, 2022. New VR-2 registrations issued on
or after June 1, 2022 will be subject to the 9% cap.
K. New VR-1 would be allowed in the following districts. These are the same districts where VRs are
presently allowed:
1.
Bar Harbor Gateway
9.
Emery District
2.
Village Historic
10. Hulls Cove Business
3.
Mount Desert Street Corridor
11. Hulls Cove Residential Corridor
4.
Village Residential
12. Hulls Cove Rural
5.
Downtown Village I
13. Indian Point Residential
6.
Downtown Village II
14. Indian Point Rural
7.
Downtown Village Transitional
15. Ireson Hill Corridor
8.
Downtown Residential
16. Ireson Hill Residential
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McFarland Hill Residential
McFarland Hill Rural
Otter Creek
Salisbury Cove Corridor
Salisbury Cove Residential
Salisbury Cove Rural
Salisbury Cove Village
Schooner Head
Town Hill Business
Town Hill Residential Corridor
Town Hill Residential
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28. Town Hill Rural
29. Shoreland General Development I
30. Shoreland Limited Residential
31. Shoreland Gen. Dev. II (Hulls
Cove)
32. Shoreland General Development III
33. Shoreland General Development
IV
34. Educational Institution

L. New VR-1 would be prohibited in the following districts. These are the same districts where VRs
are presently prohibited:
1.
Industrial
5.
Shoreland Maritime Activities
2.
Stream Protection
6.
Marine Research
3.
Resource Protection
4.
Scientific Research
M. New VR-2 would be allowed, subject to the proposed 9% cap, in the following districts:
1.
Bar Harbor Gateway
11. Hulls Cove Residential Corridor
2.
Village Historic
12. Hulls Cove Rural
3.
Mount Desert Street Corridor
13. Ireson Hill Corridor
4.
Village Residential
14. Salisbury Cove Corridor
5.
Downtown Village I
15. Salisbury Cove Village
6.
Downtown Village II
16. Town Hill Business
7.
Downtown Village Transitional
17. Town Hill Residential Corridor
8.
Downtown Residential
18. Town Hill Residential
9.
Emery District
10. Hulls Cove Business
N. New VR-2 would be prohibited in the following districts:
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1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.

Indian Point Residential
Indian Point Rural
Ireson Hill Residential
McFarland Hill Residential
McFarland Hill Rural
Otter Creek
Salisbury Cove Residential
Salisbury Cove Rural
Schooner Head
Town Hill Rural
Shoreland General Development I
Shoreland Limited Residential

13.
14.
15.
16.
17.
18.
19.
20.
21.
22.

Shoreland Gen. Dev. II (Hulls Cove)
Shoreland General Development III
Shoreland General Development IV
Educational Institution
Industrial
Stream Protection
Resource Protection
Scientific Research
Shoreland Maritime Activities
Marine Research

3. Solar Photovoltaic Systems—Ken Colburn offered public comment. Mr.
Hochman, with second by Ms. Cough, moved to sign the Solar Photovoltaic
System Order and place the amendment on the November 2, 2021 special town
meeting warrant. Motion passed 6-0.
Order
Of the Bar Harbor Town Council
For the November 2, 2021 Town Meeting
It is hereby ordered that the following article be placed on the annual town meeting warrant with voting thereon
to be held by Australian ballot.

Warrant Article
Article ___ LAND USE ORDINANCE AMENDMENT – Solar Photovoltaic Systems – Shall an ordinance,
dated June 2, 2021, and entitled “An amendment to allow solar photovoltaic systems as principal use;” be
enacted?
Solar Photovoltaic Systems
An amendment to Articles III, V, and XII to define ‘solar photovoltaic system, accessory use;’ to create
and define a new use ‘solar photovoltaic system, principal use’ and associated definitions; to allow the
‘solar photovoltaic system, principal use’ use in the Emery District, Hulls Cove Business, Hulls Cove
Residential Corridor, Hulls Cove Rural, Indian Point Residential, Indian Point Rural, Industrial, Ireson
Hill Corridor, Ireson Hill Residential, McFarland Hill Residential, McFarland Hill Rural, Otter Creek,
Salisbury Cove Corridor, Salisbury Cove Rural, Scientific Research for Eleemosynary Purposes, Town
Hill Business, Town Hill Residential Corridor, Town Hill Residential, and Town Hill Rural districts; to
exempt the solar panels and arrays of the ‘solar photovoltaic system, principal use,’ from lot coverage
and establish additional standards and requirements for safety, fencing and screening, visual impacts,
financial capacity, emergency and operation/maintenance plan, decommissioning plan, abandonment,
and financial assurance of performance.
The Town of Bar Harbor hereby ordains that Chapter 125 of the Town Code is amended as follows:
[Please Note: Old language is stricken. New language is underlined.]
Chapter 125 , LAND USE ORDINANCE

Article III. Land Use Activities and Standards
***
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§ 125-23 Emery District.
***
D.
Activity or structure requires site plan approval. Activity or structure requires approval through site
plan review process before it may be commenced or built:
Agriculture, commercial
Commercial boatyard
Commercial stable
Kennel, boarding
Municipal school
Noncommercial kennel
Noncommercial stable
Road construction
Solar Photovoltaic System, Principal Use (SPVS-PU)
Transient accommodations (TA-1)
Wireless communications facility
***
§ 125-24 Hulls Cove Business.
***
D.
Activity or structure requires site plan approval. Activity or structure requires approval through site
plan review process before it may be commenced or built:
Bank
Commercial boatyard
Commercial fish pier
Commercial stable
Employee living quarters
Ferry terminal
Hospital
Light manufacturing/assembly plant
Marina
Multifamily dwelling II
Municipal school
Parking lot
Recreational boating facility
Research facility
Research production facility
Road construction
Shared accommodations (SA-2)
Shared accommodations (SA-3)
Solar Photovoltaic System, Principal Use (SPVS-PU)
Transient accommodations (TA-1)
Transient accommodations (TA-2)
Wireless communications facility
***
§ 125-26 Hulls Cove Residential Corridor.
***
D.
Activity or structure requires site plan approval. Activity or structure requires approval through site
plan review process before it may be commenced or built:
Campground
Cemetery
Multifamily dwelling II
Place of worship
Road construction
Solar Photovoltaic System, Principal Use (SPVS-PU)
Transient accommodations (TA-1)
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Transient accommodations (TA-3)
Transient accommodations (TA-4)
Wireless communications facility
***
§ 125-27 Hulls Cove Rural.
D.

Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:
Agriculture, commercial
Campground
Cemetery
Mineral extraction
Mineral extraction and processing
Mobile home park
Municipal school
Place of worship
Retirement community
Road construction
Solar Photovoltaic System, Principal Use (SPVS-PU)
Transient accommodations (TA-1)
Wireless communications facility
§ 125-28 Indian Point Residential.
D.

Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:
Cemetery
Road construction
Solar Photovoltaic System, Principal Use (SPVS-PU)
Wireless communications facility
§ 125-29 Indian Point Rural.
***
D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:
Agriculture, commercial
Cemetery
Road construction
Solar Photovoltaic System, Principal Use (SPVS-PU)
Wireless communications facility
***
§ 125-30 Industrial.
***
D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:
Automobile repair garage
Bulk oil and fuel tank storage
Commercial boatyard
Food processing and freezing (excluding slaughterhouse)
Food processing and freezing
Light manufacturing/assembly plant
Mineral extraction
Mineral extraction and processing
Newspaper or printing facility
Other processing and manufacturing facility
Research facility
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Research production facility
Retirement community
Road construction
Solar Photovoltaic System, Principal Use (SPVS-PU)
Terminal yard and trucking facility
Transportation facility
Upholstery shop
Uses or structures accessory to permitted uses or structures
Warehousing or storage facility
Wholesale business establishment
Wireless communications facility
***
§ 125-31 Ireson Hill Corridor.
***
D.

Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:

Bank
Campground
Employee living quarters
Mineral extraction
Mineral extraction and processing
Multifamily dwelling II
Municipal school
Parking lot
Place of worship
Road construction
Solar Photovoltaic System, Principal Use (SPVS-PU)
Transient accommodations (TA-1)
Transient accommodations (TA-2)
Transient accommodations (TA-3)
Transient accommodations (TA-4)
Transient accommodations (TA-5)
Transient accommodations (TA-6)
Transient accommodations (TA-7)
Transient accommodations (TA-8)
Warehousing or storage facility
Wholesale business establishment
Wireless communications facility
***
§ 125-32 Ireson Hill Residential.
***
D.

Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:
Cemetery
Eleemosynary, educational or scientific institution
Municipal school
Place of worship
Road construction
Solar Photovoltaic System, Principal Use (SPVS-PU)
Transient accommodations (TA-1)
Wireless communications facility
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§ 125-33 McFarland Hill Residential.
***
D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:
Cemetery
Commercial stable
Municipal school
Place of worship
Road construction
Solar Photovoltaic System, Principal Use (SPVS-PU)
Transient accommodations (TA-1)
Veterinary clinic
Wireless communications facility
***
§ 125-34 McFarland Hill Rural.
D.

Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:
Agriculture, commercial
Cemetery
Commercial stable
Eleemosynary, educational or scientific institution
Municipal school
Place of worship
Road construction
Solar Photovoltaic System, Principal Use (SPVS-PU)
Veterinary clinic
Wireless communications facility
***
§ 125-35 Otter Creek.
***
D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:
Cemetery
Commercial stable
Municipal facility and grounds
Place of worship
Road construction
Solar Photovoltaic System, Principal Use (SPVS-PU)
Veterinary clinic
Transient accommodations (TA-1)
Wireless communications facility
***
§ 125-37 Salisbury Cove Corridor.
***
D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:
Cemetery
Kennel, boarding
Multifamily dwelling II
Place of worship
Road construction
Solar Photovoltaic System, Principal Use (SPVS-PU)
Transient accommodations (TA-1)
Transient accommodations (TA-2)
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Transient accommodations (TA-3)
Transient accommodations (TA-4)
Transient accommodations (TA-5)
Transient accommodations (TA-6)
Wireless communications facility
***
§ 125-39 Salisbury Cove Rural.
***
D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:
Agriculture, commercial
Campground
Cemetery
Commercial boatyard
Commercial stable
Place of worship
Road construction
Solar Photovoltaic System, Principal Use (SPVS-PU)
Veterinary clinic
Wireless communications facility
***
§ 125-42 Scientific Research for Eleemosynary Purposes.
***
D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:
Parking deck
Parking lot
Road construction
Solar Photovoltaic System, Principal Use (SPVS-PU)
Wireless communications facility
***
§ 125-43 Town Hill Business.
***
D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:
Automobile repair garage
Automobile sales lot
Automobile service station
Bank
Campground
Commercial boatyard
Eleemosynary, educational or scientific institution
Employee living quarters
Food processing and freezing (excluding slaughterhouse)
Food processing and freezing
Hospital
Light manufacturing/assembly plant
Mobile home park
Multifamily dwelling II
Municipal school
Newspaper or printing facility
Parking garage and parking lot
Research facility
Research production facility
Road construction
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Solar Photovoltaic System, Principal Use (SPVS-PU)
Terminal yard and trucking facility
Transient accommodations (TA-1)
Transient accommodations (TA-2)
Transient accommodations (TA-3)
Transient accommodations (TA-4)
Transient accommodations (TA-5)
Transient accommodations (TA-6)
Transient accommodations (TA-7)
Transient accommodations (TA-8)
Upholstery shop
Warehousing or storage facility
Wholesale business establishment
Wireless communications facility
***
§ 125-44 Town Hill Residential Corridor.
***
D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:
Agriculture, commercial
Campground
Cemetery
Multifamily dwelling II
Municipal school
Municipal facility and grounds
Place of worship
Road construction
Solar Photovoltaic System, Principal Use (SPVS-PU)
Transient accommodations (TA-1)
Transient accommodations (TA-3)
Transient accommodations (TA-4)
Wireless communications facility
***
§ 125-45 Town Hill Residential.
***
D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
review process before it may be commenced or built:
Agriculture, commercial
Campground
Cemetery
Commercial stable
Employee living quarters
Marina
Mobile home park
Municipal facility and grounds
Municipal school
Place of worship
Road construction
Solar Photovoltaic System, Principal Use (SPVS-PU)
Transient accommodations (TA-1)
Wireless communications facility
***
§ 125-46 Town Hill Rural.
***
D. Activity or structure requires site plan approval. Activity or structure requires approval through site plan
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review process before it may be commenced or built:
Agriculture, commercial
Cemetery
Commercial boatyard
Commercial stable
Eleemosynary, educational or scientific institution
Kennel, boarding
Mineral extraction
Mineral extraction and processing
Municipal school
Place of worship
Road construction
Solar Photovoltaic System, Principal Use (SPVS-PU)
Transient accommodations (TA-1)
Wireless communications facility
***
Article V
Site Plan Review
***
§ 125-67 General review standards.
The Planning Board, before granting site plan approval, must find that the proposed plan will comply with each
of the following standards. In all instances the burden of proof shall be upon the applicant.
***
B. Lot standards.
***
(8) Exceptions to lot coverage.
(a) In the required front setback, the footprint of driveways and sidewalks required for access to a site from a
public or private road shall not constitute lot coverage, except in the Shoreland Districts. In the
application of this standard, any footprint area of the portion of driveways larger than the minimum width
required under § 125-67. E. (26) shall constitute lot coverage; and any footprint area of a sidewalk that
exceeds four feet in width or is wider than that required under § 125-67. G. (3)(a) shall constitute lot
coverage.
(b) In the required setbacks, essential services shall not constitute lot coverage.
(c) The panels/arrays of the solar photovoltaic system, principal use (SPVS-PU), located over live ground
cover with sufficient space between the panels/arrays and above the ground to allow sunlight for
vegetation to grow shall be exempt from lot coverage calculations due to sharing of the space. All other
SPVS-PU related amenities such as, but not limited to, roads, etc. are not exempt from lot coverage
calculations. Live ground cover includes, but is not limited to, native perennial vegetation and foraging
habitat beneficial to gamebirds, songbirds, and pollinators.
***
§ 125-69 Standards for particular uses, structures or activities.
Notwithstanding and in addition to any other provision of this chapter, before granting site plan approval for
any land use activity described in this section, the Planning Board must find that the proposed plan will comply
with such of the following standards as are applicable:
***
Z. Solar photovoltaic system, principal use (SPVS-PU).
The purpose of these regulations is to allow for the construction and operation of solar photovoltaic systems,
principal use (SPVS-PU), that produce energy for use on-site and/or off-site by establishing use-specific
standards to ensure that the project is sited and designed to maintain aesthetic quality, visual character, and
compatibility with surrounding uses. These regulations do not apply to solar photovoltaic systems accessory to a
permitted use or structure.
(1) Safety. The SPVS-PU shall be installed in compliance with the NFPA 70 National Electric Code and the
NFPA 1 Uniform Fire Code, as adopted by the town.
(2) Fencing and Screening. Perimeter fencing, installed around the boundary of the SPVS-PU shall be
elevated by a minimum of 5 inches off the ground to allow for passage of small animals. Warning signs
shall be posted on the fence. Any portion of the fence visible from a road or abutter’s dwelling shall be
screened.
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(3) Visual Impacts. The SPVS-PU shall be sited on a lot in a manner that reduces the visual impacts of the
installation to the greatest extent that is practical. The Planning Board may impose design-related
conditions where findings of negative impacts on sensitive resources, as listed below, are made.
The applicant shall prepare a visual impact assessment to include a narrative and demonstration detailing
the extent to which the proposed SPVS-PU would be visible from any sensitive visual resources:
designated scenic resource(s); Acadia National Park; archaeological and historic resources (specifically
those listed in the National Register of Historic Places, or eligible for inclusion); and the distance to the
proposed SPVS-PU from the designated resources and noted viewpoints.
Information to be submitted shall include:
(a) A photomontage, field mockup, or other technique(s) to identify the potential visual impacts, at design
capacity, of the SPVS-PU on sensitive resources and adjacent properties.
(b) Photos showing existing site vegetation, structures, and land uses of the subject lot and abutting
properties; views of the proposed SPVS-PU from sensitive visual resources and adjacent properties;
and showing the topography of the subject lot and abutting properties.
(c) Landscaping, screening, and buffering plan showing location of proposed plantings, screening, and
buffering and existing vegetation to be retained.
(d) Demonstration that the siting of the SPVS-PU has reduced the visual impact to the extent practical by
methods that may include, but are not limited to, the following:
[1] Avoiding impacts to sensitive visual resources, as listed above;
[2] Installing the SPVS-PU in such a way as to use natural topography to obscure the project;
[3] Using material and colors that blend with the background; and
[4] Retaining or planting vegetation to obscure views of the SPVS-PU.
(4) Financial capacity. Proof of financial capacity to build, maintain, and remove/decommission the SPVSPU.
(5) Emergency and Operation/Maintenance Plans
The owner of the SPVS-PU shall provide:
(a) A plan including but not limited to a project summary, electrical schematic, and site plan to the town’s
Police Chief and Fire Chief. All means of shutting down the SPVS-PU shall be clearly marked.
(b) A 24-hour emergency contact name and phone number to respond to public safety inquiries throughout
the life of the SPVS-PU.
(c) A general maintenance schedule for the SPVS-PU including the replacement/removal of all major
components during the lifespan of the facility.
(d) A list of cleaning chemicals and solvents, which shall be low in volatile organic compounds, to be used
during the operation or maintenance of the SPVS-PU (including biodegradable products).
(e) An Integrated Vegetation Management (IVM) Plan that promotes desirable, stable, low-growing plant
communities such as, but not limited to, native perennial vegetation and foraging habitat beneficial to
gamebirds, songbirds, and pollinators through the use of appropriate, environmentally sound, and costeffective methods. The goal is to balance safe, reliable, cost-effective vegetation management to attain
stable desired plant communities while minimizing risk to human health and the environment. The
plan shall address the following:
[1] The type of existing and proposed plant communities.
[2] Describe the use of control mechanisms to manage unwanted vegetation and promote desirable
plant communities short- and long-term, such as, but not limited to: biological control (grazing
sheep, goats, and other animals); mechanical and manual control (mowing, cutting, grubbing,
hand-pulling, and tilling); cultural control (introduction of specific plants or mulches); and
chemical control (application of herbicides).
[3] Quinquennial reevaluation of the IVM plan to determine efficacy, and make adjustments necessary
to improve the plan. The findings and proposed amendments to the IVM plan shall be submitted to
the Code Enforcement Officer who shall review the plan per the above stated goal, request
changes if needed, and accept the plan.
(6) Decommissioning Plan
Within 365 days of the SPVS-PU ceasing operation, including if construction begins but is not completed,
the owner shall begin site restoration according to the decommissioning plan approved by the Planning
Board. Decommissioning shall be completed within 365 days. The owner shall submit a decommissioning
plan to include, but not limited to, the following:
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(a) Provision for the notification to the Code Enforcement Officer by certified mail of the proposed date of
the discontinued operations of the SPVS-PU and of the removal schedule.
(b) Provision for the removal of aboveground and underground equipment and of structures and
foundations to least three feet below grade. Underground equipment, structures and foundations that
are at least three feet below grade and do not constitute a hazard or interfere with agricultural or other
resource-based land use do not need to be removed.
(c) Provision for the removal of graveled areas, access roads, fences, gates, etc., unless leaving it in place
benefits an agricultural or other resource-based land use.
(d) Provision for the restoration of the surface grade and soil after removal of aboveground structures and
equipment.
(e) Provision for the revegetation of restored soil area with, to the maximum extent possible, native
pollinator-friendly seed mixtures and plant species suitable to the area.
(f) Provisions for the protection of public health and safety, as well as for protection of the environment
and natural resources during the site restoration.
(g) Provisions for the disposal of all solid and hazardous waste in accordance with state and federal waste
disposal regulations.
(h) A schedule for completion of site restoration work.
(i) An estimated cost to implement the decommissioning plan at the estimated date of decommissioning.
The cost is to be determined by an independent registered professional engineer in the State of Maine,
to be mutually acceptable by the owner and the Town. The engineer will be paid by the owner but
hired by the Town. The cost to implement to the decommissioning plan shall be acceptable to the
Town's Finance Director.
(j) Provision of financial assurance of performance.
(7) Abandonment.
(a) Absent notice of a proposed date of decommissioning or written notice of extenuating circumstances to
the Code Enforcement Officer, a SPVS-PU shall be considered abandoned when it fails to operate for
more than 365 days.
(b) If the owner of the SPVS-PU fails to remove the installation within 365 days of abandonment or the
proposed date of decommission, the Town of Bar Harbor retains the right to use all available means to
cause an abandoned or hazardous SPVS-PU to be decommissioned.
(8) Financial Assurance of Performance
(a) At the time of approval, the owner of the SPVS-PU shall submit to the town a bond or other financial
surety per Article IX of this Chapter, to be approved by the Town Council for 110% of the estimated
decommissioning of the facility based on the average life span of the SPVS-PU.
(b) The bond or other financial surety shall be in effect until the decommissioning of the SPVS-PU facility
is completed. The performance guarantee shall be used by the town to remove/decommission the
abandoned SPVS-PU (or the use of which has ceased) and associated abandoned structures only if the
owner has not done so within the required 365-day period. Financial assurance provisions must be
noted in the Planning Board Decision and must be transferred with the development if it is sold.
Article XII

Construction and Definitions

§ 125-109 Definitions.
The following terms shall have the following meanings:
***
Array:
Multiple solar photvoltaic panels combined together to create a system.
***
Photovoltaic (PV):
A semiconductor-based device that converts light directly into electricity.
***
Solar Photovoltaic System, Principal Use (SPVS-PU):
A solar collection system consisting of one or more ground-mounted solar photovoltaic cells, panels or arrays,
and solar-related equipment that rely upon solar radiation as an energy source for collection, inversion, storage
and/or distribution of solar energy for electricity generation.
Solar Photovoltaic System, Accessory Use:
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A solar collection system accessory to a permitted use or structure, consisting of one or more roof-mounted
and/or ground-mounted solar photovoltaic cells, panels or arrays, and solar-related equipment that rely upon
solar radiation as an energy source for collection, inversion, storage and/or distribution of solar energy for
electricity generation. The ground-mounted solar collection system shall not exceed a total surface area (all
panels/arrays) of 20,000 square feet in size.
***
EXPLANATION
Photovoltaic systems are presently permitted as an accessory use but not as a principal use. These
regulations are intended to allow for the construction and operation of ground- mounted solar
photovoltaic systems, as a principal use. It establishes use-specific standards to ensure that projects are
sited and designed to maintain aesthetic quality, visual character, and compatibility with surrounding
uses. These regulations do not apply to solar photvoltaic systems that would be accessory to a permitted
use or structure.
More specifically, it adds four definitions: Array; Photovoltaic; Solar Photovoltaic System, Principal
Use (SPVS-PU); and Solar Photovoltaic System, Accessory Use. It proposes to allow Solar Photovoltaic
System, Principal Use (SPVS-PU), in the following 19 districts: Emery District, Hulls Cove Business,
Hulls Cove Residential Corridor, Hulls Cove Rural, Indian Point Residential, Indian Point Rural,
Industrial, Ireson Hill Corridor, Ireson Hill Residential, McFarland Hill Residential, McFarland Hill
Rural, Otter Creek, Salisbury Cove Corridor, Salisbury Cove Rural, Scientific Research for
Eleemosynary Purposes, Town Hill Business, Town Hill Residential Corridor, Town Hill Residential,
and Town Hill Rural.
Solar Photovoltaic System, Principal Use (SPVS-PU), would be reviewed by the Planning Board as a
Major Site Plan; would be required to meet all requirements of the district(s) where they are proposed
to be allowed with the exception that the panels/arrays would be exempt from lot coverage; would be
required to submit all applicable information per Submission Requirements §125-66 and meet all
applicable General Review Standards per §125-67, as well as the following additional
requirements/standards: Safety, Fencing and Screening, Visual Impacts, Financial Capacity, Emergency
and Operation/Maintenance Plan, Decommissioning Plan, Abandonment, and Financial Assurance of
Performance.

4. Bonus Dwelling Units—Jake Jagel, Dessa Dancy and Diane Vreeland offered
public comment in person; Mr. Dobbs read email comment from Ellen Akeson
and Judith Blank. Following discussion, Mr. Hochman, with second by Ms.
Cough, moved to sign the Bonus Dwelling Units Order and place the
amendment on the November 2, 2021 special town meeting warrant. Motion
passed 6-0.
Order
of the Bar Harbor Town Council
For the November 2, 2021 Town Meeting
It is hereby ordered that the following article be placed on the annual town meeting warrant with voting thereon
to be held by Australian ballot.

Warrant Article
Article __ LAND USE ORDINANCE AMENDMENT – Bonus Dwelling Units– Shall an ordinance, dated
June 2, 2021, and entitled “An amendment to allow Bonus Dwelling Units;” be enacted?

Bonus Dwelling Units
An amendment to Articles III, V and XII to create and define a new use “bonus dwelling unit;” to allow
the use in the following districts: Village Historic, Village Residential, Downtown Village I, Downtown
9/9/2021 12:55 PM

Bar Harbor Town Council Minutes

August 17, 2021

Page 31

Village II, Emery District, Hulls Cove Rural, McFarland Hill Residential, McFarland Hill Rural,
Schooner Head, Town Hill Rural, Shoreland General Development I if on public water and sewer,
Shoreland General Development II (Hulls Cove) if on public water and sewer, and Shoreland General
Development III if on public water and sewer; to exempt the use from having to meet the area per family
requirement; to allow a maximum of one bonus dwelling unit per lot that is occupied by a single-family
dwelling; to prohibit the use of a bonus dwelling unit as a short-term rental or as a vacation rental; and
to prohibit the sale of the bonus dwelling unit separately from the single-family dwelling when these uses
are located on a nonconforming lot of record.
The Town of Bar Harbor hereby ordains that Chapter 125 of the Town Code is amended as follows:
[Please Note: Old language is stricken. New language is underlined.]
Chapter 125 , LAND USE ORDINANCE
Article III. Land Use Activities and Standards
***
§ 125-18 Village Historic.
***
C. Allowed uses.
(1) Principal uses allowed by building permit or a change of use permit from the Code Enforcement Officer:
home occupation; public or private park with minimal structural development; multifamily dwelling I;
vacation rentals; single-family dwelling, two-family dwelling; bonus dwelling unit; noncommercial
greenhouse, and government facility/use.
***
F. Other requirements.
***
(4) Bonus dwelling units are exempt from the area per family requirement.
***
§ 125-20 Village Residential.
***
C. Allowed uses.
(1) Principal uses allowed by building permit or a change of use permit from the Code Enforcement Officer:
government facility with road frontage on Route 3 or Eagle Lake Road; home occupation; municipal
school; public or private park; single- and two-family dwelling; bonus dwelling unit; multifamily
dwelling I; roadside stand; vacation rentals.
***
G. Other requirements:.
***
(3) Bonus dwelling units are exempt from the area per family requirement.
***
§ 125-21 Downtown Village I.
***
C. Allowed uses:
(1) Uses allowed by a building permit or a change of use permit with the Code Enforcement Officer: all
retail; public information, municipal and government uses; multifamily dwelling I; restaurants and bars;
theaters; galleries; services; shared accommodations (SA-1); professional offices; vacation rentals; all
bed-and-breakfasts; food-processing establishment; theaters; single- and two-family dwelling units; bonus
dwelling unit; laundry and dry cleaning; artist studio, eleemosynary institution, place of worship; farmers
market; home occupation.
***
E. Other requirements.
***
(3) Bonus dwelling units are exempt from the area per family requirement.
***
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(2) § 125-21.1 Downtown Village II.
***
C. Allowed uses.
(1) Uses allowed by a building permit or a change of use permit with the Code Enforcement Officer: all
retail, public information; municipal and government uses; restaurants and bars on lots with frontage on
Cottage Street, Main Street, Mount Desert Street or West Street; theaters; galleries; artist studios; banks;
services; shared accommodations (SA-1); vacation rentals; theaters; all bed-and-breakfasts; foodprocessing establishment; professional office buildings; laundry and dry cleaning; artist studio; farmers
market; single-family dwelling; two-family dwelling; bonus dwelling unit; home occupation; multifamily
dwelling I.
***
E. Other requirements.
***
(3) Bonus dwelling units are exempt from the area per family requirement.
***
§ 125-23 Emery District.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Agriculture, avocational
Bonus dwelling unit
Commercial garden, greenhouse or nursery
Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Home occupation
Kennel
Noncommercial greenhouse
Public or private park with minimal structural development
Roadside stand
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
G. Other requirements.
(1) Bonus dwelling units are exempt from the area per family requirement.
***
§ 125-27 Hulls Cove Rural.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Agriculture, avocational
Bonus dwelling unit
Commercial garden, greenhouse or nursery
Commercial stable
Driveway construction
Farmers' market
Filling/earthmoving activity of 10 cubic yards or more
Home occupation
Lumberyard or sawmill
Noncommercial greenhouse
Noncommercial stable
Public or private park with minimal structural development
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Roadside stand
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
Veterinary clinic
***
G. Other requirements.
(1) Bonus dwelling units are exempt from the area per family requirement.
***
§ 125-33 McFarland Hill Residential.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Agriculture, avocational
Bonus dwelling unit
Commercial garden, greenhouse or nursery
Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Home occupation
Noncommercial greenhouse
Noncommercial stable
Public or private park with minimal structural development
Roadside stand
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
H. Other requirements.
(1) Bonus dwelling units are exempt from the area per family requirement.
***
§ 125-34 McFarland Hill Rural.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Bonus dwelling unit
Agriculture, avocational
Commercial garden, greenhouse or nursery
Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Home occupation
Kennel
Noncommercial greenhouse
Noncommercial stable
Public or private park with minimal structural development
Roadside stand
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
G. Other requirements.
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(1) Bonus dwelling units are exempt from the area per family requirement.
***
§ 125-41 Schooner Head.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Bonus dwelling unit
Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Noncommercial greenhouse
Public or private park with minimal structural development
Single-family dwelling
Uses or small structures accessory to permitted uses or structures
Uses or structures accessory to permitted uses or structures
Vacation rentals
***
G. Other requirements.
(1) Bonus dwelling units are exempt from the area per family requirement.
***
§ 125-46 Town Hill Rural.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Bonus dwelling unit
Agriculture, avocational
Commercial garden, greenhouse or nursery
Driveway construction
Farmers' market
Filling/earthmoving activity of 10 cubic yards or more
Home occupation
Kennel
Noncommercial greenhouse
Noncommercial kennel
Noncommercial stable
Private school
Public or private park with minimal structural development
Roadside stand
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
Veterinary clinic
***
H. Other requirements.
(1) Bonus dwelling units are exempt from the area per family requirement.
***
§ 125-47 Shoreland General Development I.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Bonus dwelling unit, if served by both public water and sewer
Driveway construction
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Filling/earthmoving activity of 10 cubic yards or more
Multifamily dwelling I
Public or private park with minimal structural development
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
G. Other requirements.
(1) Bonus dwelling units are exempt from the area per family requirement.
***
§ 125-49 Shoreland General Development II (Hulls Cove).
***
E.

Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Bonus dwelling unit, if served by both public water and sewer
Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Multifamily dwelling I
Public or private park with minimal structural development
Single-family dwelling
Small, nonresidential facility, without structures, for educational, scientific or nature interpretation purposes
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
G. Other requirements.
(1) Bonus dwelling units are exempt from the area per family requirement.
***
§ 125-49.1 Shoreland General Development III.
***
C. Allowed uses.
(1) Principal uses allowed by building permit or a change of use permit from the Code Enforcement Officer:
artist studio, child care, family, gallery, government facility, home occupation (NOTE: Home occupations
in properties with lot frontage or access on Route 3 shall be required to obtain minor site plan approval.);
multifamily dwelling I; municipal facility, municipal school; public or private park with minimal
structural development; all vacation rentals; single-family dwelling; and two-family dwelling; and bonus
dwelling unit, if served by both public water and sewer.
***
G. Other requirements.
(1) Bonus dwelling units are exempt from the area per family requirement.
***
Article V
Site Plan Review
***
§ 125-69 Standards for particular uses, structures or activities.
Notwithstanding and in addition to any other provision of this chapter, before granting site plan approval for
any land use activity described in this section, the Planning Board must find that the proposed plan will comply
with such of the following standards as are applicable:
***
AA. Bonus Dwelling Units
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The purpose of bonus dwelling units is to assist in increasing the housing supply by allowing and encouraging
the most efficient use of existing housing by capitalizing on existing infrastructure such as roads, water, sewer,
etc.
(1) There shall be no more than one bonus dwelling unit per lot that is occupied by a single-family
dwelling.
(2) No bonus dwelling unit shall be used as a short-term rental or as a vacation rental.
(3) No bonus dwelling unit shall be sold separately from the single-family dwelling when both uses are
located on a nonconforming lot of record.
Article XII Construction and Definitions
§ 125-109 Definitions.
The following terms shall have the following meanings:
***
BONUS DWELLING UNIT
A second dwelling unit allowed on the same lot where only one single-family dwelling unit exists, either within
the same building as the single-family dwelling unit or in a detached building. Bonus dwelling units shall
comply with the standards in 125-69 AA.
***
EXPLANATION
A bonus dwelling unit is a second dwelling unit created on the same lot where only one single-family
dwelling unit exist, either within the same building as the single-family dwelling unit or in a detached
building. It would be allowed in thirteen districts: Village Historic, Village Residential, Downtown
Village I, Downtown Village II, Emery District, Hulls Cove Rural, McFarland Hill Residential,
McFarland Hill Rural, Schooner Head, Town Hill Rural, Shoreland General Development I if on public
water and sewer, Shoreland General Development II (Hulls Cove) if on public water and sewer, and
Shoreland General Development III if on public water and sewer. Bonus dwelling units would be
required to meet all dimensional requirements of the districts where they are proposed but would be
exempt from having to meet the area per family. A maximum of one bonus dwelling unit would be
allowed per lot that is occupied by a single-family dwelling. A bonus dwelling unit would not be able to be
registered as a short-term rental or a vacation rental. The sale of the bonus dwelling unit separately from
the single-family dwelling, when these uses are located on a nonconforming lot of record, would be
prohibited.

5. Nonconformity— There being no public comment, Mr. Hochman, with second
by Ms. Cough, moved to sign the Nonconformity Order and place the
amendment on the November 2, 2021 special town meeting warrant. Motion
passed 6-0.
Order
of the Bar Harbor Town Council
For the November 2, 2021 Town Meeting
It is hereby ordered that the following article be placed on the annual town meeting warrant with voting thereon
to be held by Australian ballot.

Warrant Article
Article __ LAND USE ORDINANCE AMENDMENT – Nonconformity – Shall an ordinance, dated June 2,
2021, and entitled “An amendment to address an error of omission regarding nonconformity;” be enacted?
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Nonconformity
An amendment to Article IV to specify that only in the shoreland districts can two or more principal uses
or structures located on a nonconforming lot of record be sold separately.

The Town of Bar Harbor hereby ordains that Chapter 125 of the Town Code is amended as follows:
[Please Note: Old language is stricken. New language is underlined.]

Chapter 125 , LAND USE ORDINANCE
Article IV
Nonconformity
***
§ 125-56 Nonconforming lots.
***
F.
If two or more principal uses or structures exist on a single lot of record in any
shoreland district, each may be sold on a separate lot provided that the State Minimum
Lot Size Law (12 M.R.S.A. §§ 4807-A through 4807-D) and the State of Maine
Subsurface Wastewater Disposal Rules are complied with.
***
EXPLANATION
The amendment would specify that two or more principal uses or structures located on a nonconforming
lot of record can be sold separately only in the shoreland districts (consistent with the Mandatory
Shoreland Zoning Act), not town-wide. It would correct an error of omission where the words “in any
shoreland district” were inadvertently left out of the June 8, 2010 draft order “Shoreland Standards.”
This error of omission has resulted in a loophole where property owners are able to split conforming lots
and non-conforming lots of record resulting in the creation or increase of nonconformity beyond the
shoreland districts, which was not intended.

6. Accessory Dwelling Units—Anna Durand offered public comment. Mr.
Hochman, with second by Ms. Cough, moved to sign the Accessory Dwelling
Units Order and place the amendment on the November 2, 2021 special town
meeting warrant. Motion passed 6-0.
Order
of the Bar Harbor Town Council
For the November 2, 2021 Town Meeting
It is hereby ordered that the following article be placed on the annual town meeting warrant with voting thereon
to be held by Australian ballot.

Warrant Article
Article __ LAND USE ORDINANCE AMENDMENT – Accessory Dwelling Units – Shall an ordinance,
dated June 2, 2021, and entitled “An amendment to address an error of omission regarding accessory dwelling
units;” be enacted?

Accessory Dwelling Units
An amendment to Article III and XII to delete the definition of accessory dwelling unit and the use from
the following districts: Downtown Residential, Emery District, Hulls Cove Business, Hulls Cove
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Residential Corridor, Hulls Cove Rural, Indian Point Residential, Indian Point Rural, Ireson Hill
Corridor, Ireson Hill Residential, McFarland Hill Residential, McFarland Hill Rural, Otter Creek,
Salisbury Cove Corridor, Salisbury Cove Residential, Salisbury Cove Rural, Salisbury Cove Village,
Schooner Head, Town Hill Business, Town Hill Residential Corridor, Town Hill Residential, Town Hill
Rural, Shoreland General Development I, Shoreland Limited Residential, and Shoreland General
Development II (Hulls Cove).
The Town of Bar Harbor hereby ordains that Chapter 125 of the Town Code is amended as follows:
[Please note: Old language is stricken. New language is underlined.]
Chapter 125 , LAND USE ORDINANCE
Article III Land Use Activities and Standards
***
§ 125-22 Downtown Residential.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Commercial garden, greenhouse or nursery
Driveway construction
Farmers' market
Filling/earthmoving activity of 10 cubic yards or more
Noncommercial greenhouse
Multifamily dwelling I
Public or private park with minimal structural development
Single-family dwelling
Two-family dwelling
Undertaking establishment
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
§ 125-23 Emery District.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Agriculture, avocational
Commercial garden, greenhouse or nursery
Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Home occupation
Kennel
Noncommercial greenhouse
Public or private park with minimal structural development
Roadside stand
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
§ 125-24 Hulls Cove Business.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Agriculture, avocational
Commercial art gallery or pottery barn
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Commercial garden, greenhouse or nursery
Driveway construction
Farmers' market
Filling/earthmoving activity of 10 cubic yards or more
Multifamily dwelling I
Public or private park with minimal structural development
Shared accommodations (SA-1)
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
§ 125-26 Hulls Cove Residential Corridor.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Agriculture, avocational
Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Multifamily dwelling I
Noncommercial greenhouse
Noncommercial kennel
Noncommercial stable
Public or private park with minimal structural development
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
§ 125-27 Hulls Cove Rural.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Agriculture, avocational
Commercial garden, greenhouse or nursery
Commercial stable
Driveway construction
Farmers' market
Filling/earthmoving activity of 10 cubic yards or more
Home occupation
Lumberyard or sawmill
Noncommercial greenhouse
Noncommercial stable
Public or private park with minimal structural development
Roadside stand
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
Veterinary clinic
***
§ 125-28 Indian Point Residential.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Commercial garden, greenhouse or nursery
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Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Home occupation
Public or private park with minimal structural development
Roadside stand
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
§ 125-29 Indian Point Rural.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Agriculture, avocational
Commercial garden, greenhouse or nursery
Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Home occupation
Kennel
Noncommercial greenhouse
Public or private park with minimal structural development
Roadside stand
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
§ 125-31 Ireson Hill Corridor.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Commercial art gallery or pottery barn
Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Grocery stores
Multifamily dwelling I
Noncommercial greenhouse
Public or private park with minimal structural development
Roadside stand
Shared accommodations (SA-1)
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
§ 125-32 Ireson Hill Residential.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Agriculture, avocational
Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Multifamily dwelling I
Noncommercial greenhouse
Noncommercial stable
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Public or private park with minimal structural development
Roadside stand
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
§ 125-33 McFarland Hill Residential.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Agriculture, avocational
Commercial garden, greenhouse or nursery
Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Home occupation
Noncommercial greenhouse
Noncommercial stable
Public or private park with minimal structural development
Roadside stand
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
§ 125-34 McFarland Hill Rural.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Agriculture, avocational
Commercial garden, greenhouse or nursery
Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Home occupation
Kennel
Noncommercial greenhouse
Noncommercial stable
Public or private park with minimal structural development
Roadside stand
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
§ 125-35 Otter Creek.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Agriculture, avocational
Commercial garden, greenhouse or nursery
Driveway construction
Farmers' market
Filling/earthmoving activity of 10 cubic yards or more
Noncommercial greenhouse
Noncommercial stable
Public or private park with minimal structural development
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Roadside stand
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
§ 125-37 Salisbury Cove Corridor.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Agriculture, avocational
Commercial garden, greenhouse or nursery
Driveway construction
Farmers' market
Filling/earthmoving activity of 10 cubic yards or more
Kennel
Multifamily dwelling I
Noncommercial greenhouse
Noncommercial kennel
Noncommercial stable
Public or private park with minimal structural development
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
§ 125-38 Salisbury Cove Residential.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Agriculture, avocational
Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Kennel
Multifamily dwelling I
Noncommercial greenhouse
Noncommercial kennel
Noncommercial stable
Public or private park with minimal structural development
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
§ 125-39 Salisbury Cove Rural.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Agriculture, avocational
Commercial garden, greenhouse or nursery
Driveway construction
Farmers' market
Filling/earthmoving activity of 10 cubic yards or more
Home occupation
Kennel
Noncommercial greenhouse
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Noncommercial kennel
Noncommercial stable
Public or private park with minimal structural development
Roadside stand
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
§ 125-40 Salisbury Cove Village.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Agriculture, avocational
Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Multifamily dwelling I
Noncommercial greenhouse
Noncommercial kennel
Noncommercial stable
Public or private park with minimal structural development
Roadside stand
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
§ 125-41 Schooner Head.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Noncommercial greenhouse
Public or private park with minimal structural development
Single-family dwelling
Uses or small structures accessory to permitted uses or structures
Uses or structures accessory to permitted uses or structures
Vacation rentals
***
§ 125-43 Town Hill Business.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built
Accessory dwelling
Agriculture, avocational
Commercial art gallery or pottery barn
Commercial garden, greenhouse or nursery
Driveway construction
Farmers' market
Filling/earthmoving activity of 10 cubic yards or more
Grocery stores
Multifamily dwelling I
Noncommercial greenhouse
Noncommercial kennel
Noncommercial stable
Public or private park with minimal structural development
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Roadside stand
Shared accommodations (SA-1)
Single-family dwelling
Two-family dwelling
Undertaking establishment
Uses or small structures accessory to permitted uses or structures
Vacation rentals
Veterinary clinic
***
§ 125-44 Town Hill Residential Corridor.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Agriculture, avocational
Commercial garden, greenhouse or nursery
Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Multifamily dwelling I
Noncommercial greenhouse
Noncommercial kennel
Noncommercial stable
Public or private park with minimal structural development
Roadside stand
Shared accommodations (SA-1)
Single-family dwelling
Two-family dwelling
Undertaking establishment
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
§ 125-45 Town Hill Residential.
E.

Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Agriculture, avocational
Commercial garden, greenhouse or nursery
Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Multifamily dwelling I
Noncommercial greenhouse
Noncommercial kennel
Noncommercial stable
Public or private park with minimal structural development
Roadside stand
Single-family dwelling
Two-family dwelling
Undertaking establishment
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
§ 125-46 Town Hill Rural.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Agriculture, avocational
Commercial garden, greenhouse or nursery
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Driveway construction
Farmers' market
Filling/earthmoving activity of 10 cubic yards or more
Home occupation
Kennel
Noncommercial greenhouse
Noncommercial kennel
Noncommercial stable
Private school
Public or private park with minimal structural development
Roadside stand
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
Veterinary clinic
***
§ 125-47 Shoreland General Development I.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Multifamily dwelling I
Public or private park with minimal structural development
Single-family dwelling
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
§ 125-48 Shoreland Limited Residential.
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Public or private park with minimal structural development
Single-family dwelling
Small, nonresidential facility, without structures, for educational, scientific or nature interpretation purposes
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
§ 125-49 Shoreland General Development II (Hulls Cove).
***
E.
Activity or structure requires permit from Code Enforcement Officer. Activity or structure requires permit
issued by Code Enforcement Officer (CEO) before it may be commenced or built:
Accessory dwelling
Driveway construction
Filling/earthmoving activity of 10 cubic yards or more
Multifamily dwelling I
Public or private park with minimal structural development
Single-family dwelling
Small, nonresidential facility, without structures, for educational, scientific or nature interpretation purposes
Two-family dwelling
Uses or small structures accessory to permitted uses or structures
Vacation rentals
***
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Article XII Construction and Definitions
§ 125-109 Definitions.
The following terms shall have the following meanings:
***
DWELLING UNIT, ACCESSORY
A single self-contained dwelling unit which is part of, attached to, or located on the premises of a
principal single-family dwelling unit. This dwelling unit consists of one or more rooms with separate
kitchen and bathroom facilities that occupies no more than 1/3 of the gross floor area of the principal
single-family dwelling. The calculation of size of the accessory dwelling is exclusive of any garage,
basement, shed or other accessory use structure attached to or part of such single-family dwelling.

EXPLANATION
The amendment would delete the definition of accessory dwelling unit. As defined, there are no benefits
or incentives to being permitted as an accessory dwelling unit instead of a dwelling unit. It would also
delete the use from the following districts: Downtown Residential, Emery District, Hulls Cove Business,
Hulls Cove Residential Corridor, Hulls Cove Rural, Indian Point Residential, Indian Point Rural, Ireson
Hill Corridor, Ireson Hill Residential, McFarland Hill Residential, McFarland Hill Rural, Otter Creek,
Salisbury Cove Corridor, Salisbury Cove Residential, Salisbury Cove Rural, Salisbury Cove Village,
Schooner Head, Town Hill Business, Town Hill Residential Corridor, Town Hill Residential, Town Hill
Rural, Shoreland General Development I, Shoreland Limited Residential, and Shoreland General
Development II (Hulls Cove).
In 2006, the town voted to approve an amendment “Weekly Rentals” entitled “An ordinance to amend
the Bar Harbor Code, Chapter 125, Land Use Ordinance §§ 125-54 and 109, and Appendix C, to
establish definitions and standards for the regulation of vacation rentals and accessory dwellings.” The
amendment created and defined a new use “Dwelling Unit, Accessory” and allowed it in certain districts.
The amendment allowed homestead exemption properties to have a weekly rental plus one accessory
dwelling unit. On June 14, 2011, the town voted to approve an amendment “Vacation Rentals” entitled
“An amendment to allow Vacation Rentals in nearly all zoning districts and revise the regulatory
permitting process.” It resulted in the removal of all references to “Homestead exempt” and “Nonhomestead exempt” properties but did not remove the definition of “Dwelling Unit, Accessory,” or any of
the districts where it was being allowed which were part of the original (2006) weekly rental amendment.

B. Remote Participation Policy—There was no public comment. Mr. Knight answered
Council questions. Following discussion, Mr. Hochman, with second by Ms. Cough,
moved to approve the Remote Participation Policy as presented. Motion passed 6-0.
VII.

REGULAR BUSINESS:
A. LUO Amendment Appendix A: Design Review Board—Possible motion to sign the
order placing this article on the November 2, 2021 special town meeting warrant.
Assistant Planner Steve Fuller presented the update. Mr. Dobbs asked to be recused
from this item as he is an owner of one of the buildings on the list. Mr. Hochman, with
second by Ms. Cough, moved that Councilor Dobbs has the appearance of a conflict of
interest and that he be recused. Motion passed 5-0.
Without objection, Ms. Cough offered an amendment to list “Bar Harbor Law
Offices” in the “Present Name” column for 109 Main Street and keep “Barnacle” in
the “Present Name” column for 112 Main Street. Ms. Cough, with second by Ms.
Goldthwait, moved to sign the Appendix A Order as amended and place the
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amendment on the November 2, 2021 special town meeting warrant. Motion passed 50.
B. Cruise Ships—Workshop review.
1. Cruise Ship Season—Possible motion to approve. Mr. Hochman, with second
by Ms. Goldthwait, moved to set the cruise ship season from May 1 through
October 31. Motion passed 5-1 (Nay: Dobbs).
2. Cruise Ship Schedule Review—Possible motion to refer to the Cruise Ship
Committee. Council discussed the numbers on the spreadsheet and changed the
numbers for May to a maximum of 2,500 passengers per day and 20 days per
month. Mr. Hochman, with second by Ms. Goldthwait, moved to send the
Cruise Ship Schedule spreadsheet guidelines to the Cruise Ship Committee for
further review with CLIA and report back to the Town Council with a
recommendation. Motion passed 6-0.
3. Small Ship Definition—Possible motion to approve. Cruise Ship Committee
Chair Eben Salvatore answered Council questions. Following discussion, Mr.
Hochman, with second by Ms. Cough, moved to define a small cruise ship as
500 passengers or fewer and to not include it in cap per day calculations, subject
to a limit of two small ships per day or one large and one small ship per day.
Motion failed 3-3 (Nay: Minutolo, Goldthwait, Peacock).
Ms. Goldthwait, with second by Ms. Peacock, moved to define a small cruise
ship as 200 passengers or fewer and to not include it in cap per day calculations.
Motion passed 4-2 (Nay: Cough, Hochman).
4. Size of Cruise Ship in Designated Anchorages—No action taken.
C. Town Manager Search—Review proposals for recruitment search. Ms. Goldthwait,
with second by Mr. Hochman, moved to hire the Maine Municipal Association to
conduct the town manager recruitment process as outlined in their proposal dated
August 4, 2021. Motion failed 2-4 (Nay: Minutolo, Cough, Hochman, Peacock).
Mr. Hochman, with second by Ms. Goldthwait, moved to hire Eaton Peabody to
conduct the town manager recruitment process as outlined in their proposal dated
August 4, 2021. Motion passed 6-0.
D. Treasurer’s Warrant - Request of Treasurer to authorize paid bills. Mr. Hochman,
with second by Ms. Cough, moved to sign the Treasurer’s Warrants for paid bills.
Motion passed 6-0.
VIII. TOWN MANAGER’S COMMENTS—None.
IX.
COUNCIL COMMENTS AND REQUESTS FOR FUTURE AGENDAS
Ms. Goldthwait said she received a request from a resident about the bicycle crossing that
has been moved up Eden Street towards COA. When you come down West Street, there is a
sign that says Acadia National Park straight ahead, and there’s no sign that says “safe bike
crossing, turn right.” People see that park sign and then they go across that big intersection
that we were trying to steer them away from. Is there an opportunity for some signage that
would communicate that better?
Ms. Peacock asked for an update on the Comprehensive Plan process for the next agenda.
She also said, about the salmon farm proposal, that we did vote to be intervenors but we did
not talk about what we’re going to say. She asked to add an agenda item for the next meeting,
a discussion about who we need to hear from to actually craft that testimony. The application
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has been submitted; there’s no deadline dates coming, but it would be good to get ahead of it
and be ready for it.
Mr. Hochman asked for an update from the MRC about what’s going on with the plant in
Hampden. He also thanked Island Explorer driver Buddy Mills for organizing a surprise this
week for Gideon Shank. Kyle Shank and his son Gideon, who is autistic, are often at the
corner of Ledgelawn and Mount Desert Street waving at the Island Explorer buses as they go
by. Gideon loves trucks and buses. This week, one of the Island Explorer drivers asked them
to be outside at a certain time, and at that time the Explorer bus came by, the Bar Harbor Fire
Department came by with a truck, the Police Department came down with a truck and a car,
and it make Gideon’s day to be able to see those up close. Mr. Hochman thanked the Island
Explorer and the police department and the fire department for taking the time to make a
little boy extremely happy.
Mr. Dobbs said the Parks & Recreation Committee needs to get an item on the agenda for
the next Parking Solutions Task Force meeting concerning parking for events at the ballfield.
The next meeting of the task force hasn’t been scheduled yet.
EXECUTIVE SESSION—None.
ADJOURNMENT— Mr. Hochman, with second by Ms. Cough, moved to adjourn at 10:32
p.m. Motion passed 6-0.

Elizabeth Graves, Town Clerk
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