NOTICE OF PUBLIC HEARING - OCTOBER 21, 2025
TOWN OF BAR HARBOR

STATE OF MAINE County of Hancock, ss
To: A Constable of the Town of Bar Harbor
Greeting:

In the name of the State of Maine you are hereby required to notify and warn the inhabitants of
the Town of Bar Harbor that the Bar Harbor Town Council will hold a public hearing in the
Council Chambers, third floor of the Municipal Building on Tuesday, the twenty-first of
October, in the year Two Thousand and Twenty-Five at half past six o’clock in the afternoon,
then and there to hear public comment on the following articles placed on the secret ballot of the
Special Town Meeting to be held on Tuesday, the fourth of November 2025.

Article 2 — LAND USE ORDINANCE AMENDMENT - Two-Family Definition — Shall an
ordinance, dated June 4, 2025, and entitled “An amendment to the definition of Two-Family
Dwelling” be enacted?

SUMMARY
The amendment would clarify the definition of two-family dwelling.

GENERAL EXPLANATION
The amendment would clarify that the use known as two-family dwelling is intended to refer not
to separate, detached single-family buildings on the same lot but to structures that contain two
separate living units for residential use such as a duplex.

RECOMMENDATIONS
The seven-member Planning Board recommends adoption by a vote of 7 to 0.
The 15-member Warrant Committee recommends adoption by a vote of 14 to 0.

LUO Amendment #2025-06
Two-Family Definition
Town of Bar Harbor

An amendment to the Land Use Ordinance
Article XI1I

The Town of Bar Harbor hereby ordains that Chapter 125 of the Town Code is amended as
follows:
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[Please Note: Old language is strieken. New language is underlined. ]

Chapter 125, LAND USE ORDINANCE

Article XII. Construction and Definitions

§125-109 Definitions
#kk
DWELLING, TWO-FAMILY

- S

] . l | ] l]- . _ ~
A building designed or intended to be used exclusively for residential occupancy for two families
living independently of each other and doing their own cooking in the building in each of the two

separate and independent dwelling units.
Ak %k

[End of ordinance]

Article 3 — LAND USE ORDINANCE AMENDMENT - Capacity Letters — Shall an
ordinance, dated June 4, 2025, and entitled “An amendment to modify the capacity letter
requirement for site plan review” be enacted?

SUMMARY -
This amendment would move the Site Plan Review capacity statement requirement from §125-66
to §125-67.

GENERAL EXPLANATION
The purpose of this change is to ensure Town Staff are signing capacity statements based on
final plans supplied by an applicant. These changes would no longer require the capacity letters
at completeness review, rather requiring them as part of the compliance review.

RECOMMENDATIONS
The seven-member Planning Board recommends adoption by a vote of 7 to 0.
The 15-member Warrant Committee recommends adoption by a vote of 14 to 0.

LUO Amendment #2025-07
Capacity Letters
Town of Bar Harbor

An amendment to the Land Use Ordinance
Article V
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The Town of Bar Harbor hereby ordains that Chapter 125 of the Town Code is amended as
Jollows:

[Please Note: Old language is stricken. New language is underlined.}

Chapter 125, LAND USE ORDINANCE

Article V. Site Plan Review

§ 125-66. Submission requirements.
EX ]

F. Reserved.

*k*

P. Fire protection. The-foHowingitems-with-respect-to-fire-protection: [f required by the

Municipal Fire Chief or by law. a statement by the State Fire Marshal's Office that it has
reviewed preliminary construction plans for the proposed development and has given

preliminary approval thereto.
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wkk

§ 125-67. General review standards.
EX T

G. Streets, sidewalks and access.
(1) Capacity.
(a) The applicant shall demonstrate by means of an affidavit from the Public
Works Director, or their designee. that the proposed development will not cause
an unreasonable burden on the Town's streets, sidewalks, and access.

a)(b) New streets and intersections, and streets and intersections giving access to
the development and neighboring streets and intersections which can be expected
to carry traffic to and from the development shall have traffic carrying capacity
and be suitably improved to accommodate the amount and types of traffic
generated by the proposed use. No development shall reduce the street’s level of
service below “D” as determined by using the capacity analysis procedures set
forth in the 2000 Highway Capacity Manual, Special Report 209, as published by
the Transportation Research Board.

b)(c) Accessways shall be of a design and have sufficient capacity to avoid
queuing of entering vehicles on any street.

£e3(d) The proposed development shall not cause unreasonable highway or public
road congestion or unsafe conditions with respect to the use of highways or public
roads, existing or proposed.

t(e) Where necessary to safeguard against hazards to traffic or pedestrians, or to
avoid traffic congestion, provision shall be made for turning lanes, traffic
directional islands, frontage roads, driveways and traffic controls within public
streets or for the connection of internal pedestrian walkways to the nearest public
sidewalk when such sidewalk is reasonably close to the proposed development
and it is reasonably anticipated that the users of the proposed development will
regularly use such sidewalk in connection with their use of the proposed
development.

ek

J. Municipal water supply. All site plans shall demonstrate in the form of a signed affidavits from
the Public Works Department Director. or their designee, that the proposed development shall
not cause an unreasonable burden on the municipal water supply, if such supply is to be utilized,
and that said water company has approved the design specifications of any water supply system

that shall be connected to the municipal water supply.
ok k
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L. Stormwater management. All site plans shall demonstrate that the proposed development shall
provide for adequate stormwater management in compliance with the following standards and
must be maintained as necessary to ensure proper functioning:

e e ok

(13) All site plans shall demonstrate in the form of a signed affidavits from the Public
Works Department Director, or their designee, that the proposed development shall not
place an unreasonable burden on the municipal stormwater drainage system, if such
system is to be used, and that the Public Works Department has approved the design
specifications of any stormwater drainage system that shall be connected to the municipal
system.

ek

M. Municipal sewer facilities. All site plans shall demonstrate in the form of a signed affidavit

from the Public Works Director, or their designee, that the proposed development will provide

for adequate sewage waste disposal and that it shall not cause an unreasonable burden on the

municipal sewage waste disposal facilities, if such facilities are to be utilized, and that the Public

Works Department has approved the design specifications for any new sewer facilities to be

connected to the municipal facilities.
%ok ok

T. Refuse disposal. All site plans shall demonstrate, in compliance with the following standards,
that the proposed development will have adequate and environmentally sound means of
disposing of the solid and liquid wastes that the proposed development can reasonably be
expected to generate.

(1) The applicant shall demonstrate by means of a# a signed affidavit from an-apprepriate
ofhieial the Public Works Director, or their designee. that the proposed development will
not cause an unreasonable burden on the Town's ability to dispose of solid or liquid

wastes if Town services are to be utilized.
Kk

EE. Fire protection.

(1) The applicant shall demonstrate by means of a signed affidavit from the Fire Chief, or
their designee, that addresses the following:
(a) The proposed development will not cause an unreasonable burden on the Fire
Department's ability to deliver fire-protection services:;
(b) The Fire Chief or his/her designee has reviewed the applicant's proposed

locations for fire hydrants, dry hydrants and fire ponds, and other sources of water
to combat fire within the development and approves of same;

(¢} The Fire Chief or his/her designee has reviewed the location, dimension and

construction of proposed access to the site for fire-fighting equipment and other
emergency vehicles and approves of same;

(d) The Fire Chief or his/her designee, unless the Fire Chief has deferred to the
State Fire Marshal's Office or unless the approval of the State Fire Marshal's
Office is required by law, has reviewed preliminary construction plans for the
proposed development and certifies that such plans comply in all respects with
applicable Life Safety Codes (NFPA 101).

5.(2) Detailed building plans for commercial developments in the Downtown Village
and Shoreland General Development I Districts, transient accommeodations, nursing
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homes, convalescent centers, retirement communities, private compulsory schools,
multifamily dwellings and hospitals shall be approved, in writing, for compliance with
Life Safety Codes by the State Fire Marshal's Office or by the Bar Harbor Fire Chief.

.(3) No subdivision which has access to a public water supply shall be developed such
that any building lot is more than 500 feet from a fire hydrant which has a capacity of 750
gallons per minute.

) (4) No subdivision which lacks access to a public water supply shall be developed so
that any building lot is more than 2,000 feet from a fire pond having a capacity of 45,000
gallons or a dry hydrant with a capacity of 750 gallons per minute for 60 minutes or some
other water source acceptable to the Fire Chief.

B (5) All site plans shall demonstrate that the proposed development will not cause an
unreasonable burden on the Town's ability to deliver fire protection services.
*kk
II. Other municipal services. All site plans shall demonstrate that the proposed development will
not cause an unreasonable burden on the Town's ability to deliver other necessary services not
otherwise described above, including but not limited to police protection, road maintenance and
snow removal, recreation facilities, and schools. This shall be demonstrated by a signed affidavit

from an appropriate official that the proposed development will not cause an unreasonable
burden on the relevant Town service.

ok

[End of ordinance]

Article 4 — LAND USE ORDINANCE AMENDMENT— Site Plan and Subdivision Plan
Review — Shall an ordinance, dated June 4, 2025, and entitled “An amendment to site plan and
subdivision plan review” be enacted?

SUMMARY
The amendment would integrate regulations from Article V Site Plan Review and from Article VI
Subdivision Review into a single, revised Article V. It would reorder the sections to better align
with the typical progression of an application from submission to approval. It would also
provide similar review steps for all projects subject to site plan review and standardize the
calculation and application of timeframes across various review processes including compliance
with the Subdivision State Law.

GENERAL EXPLANATION
The amendment would integrate regulations from Article V Site Plan Review and from
Article VI Subdivision Review into a single, revised Article V. It would:

e (Clarify that the use of the term site plan refers to four types of plans: major site plans,
major subdivision plans, minor site plans, and minor subdivision plans, and that the
process and standards for major site plans apply to all plans unless specifically stated
otherwise.
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e Reorder the sections to better align with the typical progression of applications from
submission to approval.

o Make sketch plan review an elective step for the applicants for major subdivision plans
and planned unit developments, as well as for major site plans. Currently, sketch plan is
a required step for major subdivision plans and planned unit developments. This
amendment would also make sketch plan review an option for the applicants for major
site plans which is not an option in the current ordinance.

o Allow the Planning Board and the Planning Director to decide whether a Planning
Board site visit is necessary, on a case-by-case basis, for major subdivision plans and
planned unit developments, as well as for major site plans. Currently, a site visit is
required for major subdivision plans and planned unit developments. This amendment
would also make a site visit an option for major site plans which is not an option in the
current ordinance.

o Allow the Planning Board and the Planning Director to decide whether the applicant
should hold a neighborhood meeting, on a case-by-case basis, for major subdivision
plans and planned unit developments, as well as for major site plans. Currently, a
neighborhood meeting is required for planned unit developments but an option to the
Planning Board for major subdivision plans. This amendment would also make a
neighborhood meeting an option for major site plans which is not an option in the
current ordinance.

e Standardize the calculation and application of timeframes across various review
processes. This includes making sure the timeframes for major subdivision plans meet the
State Subdivision Law requirements. It would also change the application submission
deadlines to match the Planning Board's meeting schedule. These changes would create
more realistic timeframes for the overall processing of applications.

o Change the time allowed for approval of minor site plans. Currently, the Planning
Director has 15 business days to approve minor site plans. The change would increase
the approval time to 30 calendar days. This new timeframe would match the time allowed
Jfor approving building permits.

RECOMMENDATIONS
The seven-member Planning Board recommends adoption by a vote of 7 to 0.
The 15-member Warrant Committee recommends adoption by a vote of 13 to 1.

LUO Amendment #2025-08
Site Plan and Subdivision Plan Review
Town of Bar Harbor

An amendment to the Land Use Ordinance
Articles V and VI

The Town of Bar Harbor hereby ordains that Chapter 125 of the Town Code is amended as
Jollows:

[Please Note: Old language is strieken. New language is underlined.]
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Chapter 125, LAND USE ORDINANCE

Article V. Site Plan
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§ 125-57. Purpose and intent of site plan review.

A. Purpose. The purpose of site plan review is to promote and protect the public
health, safety, and general welfare by ensuring that certain development proposals,
particularly those with the potential for greater impact on surrounding properties, the
natural environment, infrastructure, or community character, are subject to review
by the Planning Board.

B. Scope and use of the term site plan.

1. Site plan. The term site plan, when used without further qualification, shall
encompass all four distinct categories of development plans: major site plan, major
subdivision plan, minor site plan, and minor subdivision plan. This inclusive term
applies unless otherwise expressly differentiated.

2. Site plan and subdivision plan relationship. Subdivision plan is a particular
application of site plan. Accordingly. all procedural and submission

requirements, and performance standards applicable to site plan review shall also
govern subdivision plan review. In addition to these shared provisions.
subdivision plans are subject to additional requirements, as explicitly outlined in
this article.

3. Inclusion of minor subdivision plans within minor site plan: The term minor site
plan, when used, shall be construed to include minor subdivision plan. This means
that provisions referencing minor site plan will also pertain to minor subdivision
plan. unless otherwise explicitly stated.

4. Applicability of major site plan requirements to minor site plan: The procedural
and submission requirements, and performance standards, established for major site

plans shall be equally applicable to minor site plans. unless otherwise explicitly
stated.

C. Uses and dimensional requirements and conditions. All activities. uses or
developments approved pursuant to this section shall comply with Article III and

with Article VIIL

D. References to Planning Director in this section means Planning Director or their
designee.

E. References to days in this section means calendar days.

§ 125-58. Site plan review: levels and requirement.

A. Maijor site plan review required. Except as provided in 125-58 B(1) through (4),
major site plan review and approval by the Planning Board shall be required for the
following:

(1) Uses allowed by site plan as designated in Article III.
(2) The construction, substantial alteration, or external enlargement of any building or

structure associated with a use allowed by site plan approval.
(3) The creation of any subdivision, as defined by the laws of the State of Maine.
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B. Minor site plan review authorized.
(1) Review and approval of minor site plan by the Planning Director is authorized in

lieu of major site plan for projects that meet one or more of the following:
(a) Modifications to a previously approved site plan that do not involve

substantial alterations to the site plan layout or substantial external
enlargement of any building or structure.
(b) Modifications to a previously approved subdivision plan (plat) that do not

create any additional lots or new dwelling units.
(c) Uses in Article III allowed by site plan, provided no changes to

foundation or footprint area of existing structures are proposed.
(d) Uses in Article III allowed by site plan, for the construction of a foundation
area not exceeding 400 square feet that will have no significant impact on

the neighborhood and on the environment, and provided that no more than
one such project is permitted on a lot within a 5-year period without major
site plan review.

(2) Projects which, in the opinion of the Planning Board. will not have a significant

impact on the neighborhood or on the environment, and meet the purpose of site

plan_without public review.

(3) Home occupations on lots with frontage on Routes 3 and 102.
(4) Wind turbines.

C. Option for major site plan review. Notwithstanding the eligibility for minor site plan
review, applicants may choose to have their application reviewed by the Planning Board
under the procedures for major site plan review.

D. Limitation of frequency of minor site plan applications. An applicant may submit only

one minor site plan per parcel of land within any 3-year period. If the applicant wants to
submit additional minor site plans or minor subdivision plans for the same parcel within that

timeframe, the Planning Board shall be consulted to determine the appropriate level of
review pursuant to § 125-58B(2).

§ 125-59. Site plan review not required.
A site plan review shall not be required for the following:

A. Uses identified in Article III that either require only a permit from the Code
Enforcement Officer or require no permit at all; or

Modifications to a one-story building where the only exterior change is the closure of
existing entrances or the creation of new entrances.

B.

§ 125-60. Reserved

§ 125-61 Conditions for commencement for approved site plan work.

No activity or use described in § 125-58 may commence unless and until:

A. The property owner has obtained site plan approval from the Planning Board or,




Notice of Public Hearing — October 21, 2025 for 2025 Special Town Meeting Page 16

where applicable, the Planning Director;

B. All conditions listed in the signed decision are met.

C. All required performance guarantees have been submitted to the Town: and

D. All necessary permits have been issued by the Code Enforcement Officer pursuant
to Article VII.

§ 125-62 Revisions, restrictions, and recording requirements.

A. General.
The Planning Board or Planning Director’s review of a proposed revision or
amendment to a previously approved site plan shall be limited to those portions of
the plan that have been changed.

B. Site plan.
All site plans shall include a project name and date on the final plan, and a revision or

amendment to a site plan shall include the name of the plan being revised or
amended.

C. Subdivision plan.
1. No plan of a division of land which would constitute a subdivision shall be
recorded in the Hancock County Registry of Deeds until a subdivision plan has
been approved by the Planning Board in accordance with this article.

2. No person, firm, corporation or other legal entity may convey, offer or agree to

convey any land in a subdivision which has not been approved by the Planning
Board and recorded in the Hancock County Registry of Deeds.

3. Development of a subdivision without Planning Board approval is prohibited
including grading or construction of roads. grading of land or lots, or construction
of buildings which requires a subdivision plan approved, as provided in this
article.

4. Construction of temporary accessways with a maximum traveled width of 12 feet,
other site work or field investigations undertaken for the sole purpose of obtaining
site information necessary for a future subdivision application to the Planning
Board such as mineral exploration or drilling of test wells , as outlined in 125-66
N (4) shall not be considered development activity and therefore shall not require
Planning Board approval. Such activities may proceed only upon the issuance of a
building permit by the Code Enforcement Officer who shall determine whether
the proposed work meets the intent and requirements of this exemption. No
construction or site work permitted under this provision shall commence prior to a
pre-application (checklist) meeting with the Planning Director.




Notice of Public Hearing — October 21, 2025 for 2023 Special Town Meeting Page I7

5. A subdivision plan must be in a form and format suitable for recording in the

Hancock County Registry of Deeds.

6. In addition to 125-62 B, all subdivision plans shall include a signature block on
the bottom right hand corner providing space for the approval date and 7

signatures. And, a revision or amendment to a subdivision plan shall include the
recorded book and page or cabinet and sheet of the plan being revised or

amended.

7. The Planning Board shall sign and date 2 paper copies of the approved
subdivision plan, one of which shall be retained by the Planning Director and one
of which shall be returned to the applicant for recording in the Hancock County
Registry of Deeds, within 45 days of the approval by the Planning Board or by the
Planning Director in the case of minor subdivision review. Within 90 days of the
date when an approved subdivision plan is signed by the Planning Board, the
applicant shall provide the Planning Director with proof of recording at the
Hancock Registry of Deeds or the plan shall become null and void.

8. The Planning Board shall not approve subdivision plans that are not sealed or

stamped, and signed by a State of Maine professional land surveyor.

§ 125- 63. Site Plan review procedure.

A. Submission requirements and deadlines for site applications.
All application documents, including initial or subsequent supporting documentation.,
for projects subject to Planning Board review must be submitted in accordance with the
18-month schedule adopted by the Planning Board each December, subject to change
from time to time. Projects that fall under 125-58 D will be accepted on the date of the
“deadline to submit post-TRT revisions.” This schedule includes deadlines for the
submission of application materials, exhibits, and any required follow-up documents.

Compliance with these deadlines is required to ensure the application is eligible for
review at the Planning Board’s next regular scheduled meeting.

B. Pre-application meeting (checklist meeting) — mandatory.
At least 10 days before submitting a site plan application to the Planning Board or to
the Planning Director, as applicable, the applicant shall have a checklist meeting
with the Planning Director. The purpose of the meeting is to review the proposed
conceptual project and identify the materials set forth in 125-66 which the Plannin
Director determines will be required. Within 7 days after the pre-application
meeting, the Planning Director must provide a written list to the applicant of the
materials required for submission. After this meeting, the applicant may proceed
with submitting an application to the Planning Board or the Planning Director, as
applicable.

C. Sketch plan — Optional
(1) Prior to formally requesting site plan review, an applicant may submit a pre-
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application sketch plan for informal review by the Planning Board. The sketch plan
is a conceptual representation of the proposed development intended to facilitate

early discussion of project goals, ordinance requirements, and potential issues,
allowing the applicant to receive preliminary feedback before incurring design or

engineering costs.

(2) The sketch plan application must include the following information:

(a) Evadence of right, title. or interest in the property.
(b) Copy of deed and any existing covenants, conditions. or restrictions

affecting the property.
(c) General description of existing conditions on the lot and description of the
proposed project.
(d) Location map showing the general location of the property within the town.
(e) U.S. Geological Survey topographic map of the property.

(f) Sketch of existing and proposed conditions, including:
[1] Major natural and man-made features.

[2] Existing and proposed utilities.

[3] Road access and significant site features.

[4] Graphic scale, date, and north arrow.

[5] Tax map reference, land use district, and lot size.

(3) Fee. Proof of payment of the required administrative fee.

(4) Deadline for submission. A sketch plan. along with supporting documentation,
shall be submitted to the Planning Department per 125-63 A.

(5) Form. A sketch plan and supporting documentation, together with a completed
application form provided by the Planning Director, shall be submitted in the
form and quantity described in § 125-63 D, except that each submission shall
be conspicuously labeled "Sketch Plan Exhibit 1," "Sketch Plan Exhibit 2." and
$0 on, in consecutive fashion.

{(6) Notice of receipt of sketch plan. Notice of receipt of a sketch plan shall be
provided in accordance with 125-63 H.

(7) Review of sketch plan. During its review of a sketch plan, the Planning Board

shall allow brief public comment for the limited purpose of informing the
applicant of any public concerns. This input is intended to help the applicant

consider such concerns when preparing their formal application.

(8) Suggestions. Upon its review of a sketch plan. the Planning Board may provide
suggestions for the applicant to consider incorporating into future submissions.

(9) Rights not vested. The submission, review. or receipt of public comments on a
sketch plan shall not be construed as a substantive review, as defined by 1

M.R.S.A. § 302.
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D. Formal site plan application submission requirements. At such time as an
applicant requests an application to be submitted to the Planning Board, the

applicant shall pay all fees required by § 125-65. and shall provide to the Planning
Director 10 copies of all application materials. including all plans and supporting
documentation that are submitted as part of the review process. Beginning with the
application form provided by the Planning Director, each submission shall be

conspicuously labeled "Applicant's Exhibit 1," "Applicant's Exhibit 2." and so on,
in consecutive fashion. Each submission consisting of more than one page shall be

clearly paginated and stapled together. All submissions provided by an applicant at
a later stage of the review process shall be provided in the same quantity and shall

be similarly labeled, paginated and stapled. and on meet the submission deadline of
125-63 A.

E. Submission of opposition and public response documents to a site plan
application. At least 2 days prior to any public hearing, any other person wishing to

present documentary evidence to the Planning Board shall provide to the Planning
Director copies of all such evidence in form and quantity described in 125-63 D,
except that each submission shall be conspicuously labeled with that person's
surname followed by "Exhibit 1." "Exhibit 2." and so on, in consecutive fashion.
The Planning Director must share these submissions with the Planning Board and
the applicant or their representative.

F. Restrictions on submissions after application completeness.

(a) Under no circumstances shall submissions be accepted from any party or
considered by the Planning Board after an application has been deemed
complete and a hearing has commenced unless:

[1] All parties agree to the submission.

[2] The Planning Board has accepted submissions from the applicant on the

same day on which the hearing is scheduled. in which case any other
persons shall be given seven days to present any documentary evidence in

response to such submissions.
[3] The Planning Board has, pursuant to § 125-66Y, requested the

submission of additional information, in which case all parties shall be
allowed to submit evidence relating to the Board's request.

(b) Minor modifications or clarifications to previous submissions shall not be
considered new submissions. Nothing in this section shall be construed to
prohibit testimony relating to an application's compliance with review
standards, notwithstanding whether there is a submission on the issue.

(c) After an application has been deemed complete, all parties shall have a
minimum of 7 days to review new submissions.

G. Receipt of application and initial processing. Upon receiving all required fees
and the specified number of application copies, the Planning Director shall issue a
dated receipt to the applicant. The Planning Board shall considerer the applications
at its next regularly scheduled meeting, which shall be no later than 45 days
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thereafter.

H. Mailed notice of receipt of application.

(1) Time of mailing. At least 10 days prior to the initial completeness review
pursuant to the previous section, written notice of the receipt of an application

and the date of the initial completeness review shall be mailed by first-class
mail to the owners of all property within 300 feet, or 600 feet for a planned unit

development — Outlying Area, of the outer boundary of the property in
question and, if the proposed development is within 500 feet of a Town line. to
the Town Clerk and Chairperson of the Planning Board of the adjacent Town.
The owners of property shall be those shown on the Town's tax list as the
persons against whom taxes are assessed. The Planning Director shall, in each

case. maintain a list of property owners so notified. Notice shall be deemed
received if mailed to an owner's last known address according to the Town tax
records. Failure of any property owner to be sent or to receive notice shall not
necessitate another hearing or invalidate any actions of the Planning Board or
the Planning Director taken in good faith.

(2) Content of notice. Notice of said hearing shall identify the applicant and the
property involved, describe the specific nature of the proposal, state the date,

time and place of the initial completeness review and explain how the recipient
of the notice may review the application, attend the completeness review and
hearing. present evidence and otherwise participate in the process.

I. Completeness review for major site plans.

(1) Generally. Upon receipt of an application, the Planning Board shall conduct an
initial review for the sole purpose of determining whether the application is
complete and establishing if there is a need for technical assistance per § 125-

65D. At the time of its initial review of an application, the Planning Board shall
consider and act upon any requests to waive submission requirements, as

authorized under § 125-64 A.

(2) Vested rights. If the application is deemed compiete, it shall be deemed
pending, and the Planning Board shall set the matter for a public hearing to
take place within 30 days of the initial review.

(3) Rights not vested. If the application is not deemed complete, it shall not be
deemed pending.

(4) Scheduling of a public hearing. The Planning Board may schedule a public
hearing on an application even if it has not yet been deemed complete.
However, the Board shall not open the public hearing or commence substantive
compliance review such as evaluating the application's compliance to the

standards set forth in this chapter and other applicable legal requirements until
the application has been deemed complete.

J. Site Visits and Neighborhood Meetings
1. Site Visits
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(a) Purpose. The Planning Board, or the Planning Director in consultation with

the Planning Board Chair may, at its discretion, schedule a site visit to
proposed development locations to better understand the context and potential
impacts of an application.

(b) Timing. Site visits may be conducted at any point during the application review
process, including prior to deeming an application complete, during compliance

review, or before final decision-making.
(c) Public Notice. All site visits shall be considered public meetings. Notice of the

date. time, and location and purpose shall be provided in accordance with 125-
63 H and be sent at least 10 days prior to the site visit.
(d) Conduct. Board members shall refrain from deliberations or decision-making

during site visits.

2. Neighborhood Meetings

(a) Purpose. To facilitate community engagement and gather public input. the
Planning Board, or the Planning Director in consultation with the Planning Board
Chair may, at its discretion, require applicants to hold neighborhood meetings.

(b) Timing: Such meetings should be held prior to the public hearing.

(c) Notification: Applicants shall notify abutters and the Planning Director at least 10
days in advance of the meeting, providing details on the date, time, location, and
purpose.

(d) Documentation: A summary of the meeting, attendees. issues raised, and responses
provided, shall be submitted with the application.

K. Public hearing and compliance review for major site plan.
Within 30 days of the Planning Board's certification that an application for site plan
review is complete, the Planning Board shall conduct a public hearing on said
application in accordance with the following:

(1) Notice of hearing. Notice of said hearing shall be given to the applicant and
shall be published at least twice in a printed newspaper of general circulation in
the Town of Bar Harbor. The date of the first publication must be at least 7 days

before the hearing. Notice to abutters shall be mailed by first-class mail as per §

125-63 H. except such mailing shall occur within at least 14 days from the
public hearing. Such notice shall contain the same language as the newspaper

notice.

(2) Scope of hearing. The only issue to be considered at the hearing is whether the
application and the proposed development will comply with the review
standards set forth in §§ 125-67, 125-68 and 125-69. The Board shall exclude

any evidence not relevant to that issue.
(3) Rules. Said hearing shall be conducted according to rules adopted by the
Planning Board.

(4) Representation. At any hearing a party may be represented by an agent or
attorney: provided, however, that if any party is not present, any person acting as

that party's agent or attorney shall provide written evidence of such authority.
(5) Continuation. Any hearing may be continued or recessed to another time for
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good cause.

(6) Staff support. The Code Enforcement Officer and Planning Director may
attend all hearings and present to the Planning Board plans, photographs or
other materials they deem appropriate for the clearer understanding of a pending

(7) Deliberation and decision. Within 30 days after the public hearing on an
application, the Planning Board shall deliberate to determine whether the
proposed plan complies with all applicable standards set forth in §§ 125-67,
125-68 and 125-69. If the Planning Board finds that the proposed plan complies

with all such standards it shall issue an order granting site plan approval subject
to the applicant providing to the Town of Bar Harbor a performance guarantee in

accordance with Article IX and to such other reasonable terms and conditions,
including the provision by the applicant of improvements not located on the
proposed development site, that the Board considers advisable to ensure

compliance with site plan review standards or to protect the public's health,
safety, or general welfare. If the Planning Board finds that the proposed plan

does not comply with all applicable review standards, it shall issue an order
denying site plan approval. In either case the Planning Board shall, within 15
days after the completion of its deliberations. issue specific written findings of
fact supporting its decision.

L. Review procedure for minor site plans. The Planning Director shall review a

minor site plan application. under § 125-58B, as follows:

(1) A pre-application meeting (checklist meeting) shall be conducted in
accordance with 125-63 (B).
(2) The application shall be submitted in accordance with 125-63 (D), with the

exception that only 3 copies are required to be submitted to the Planning
Director.

(3) A notice of receipt of application will be mailed in accordance with section
125-63(H). However, for minor site plan applications, this mailing will be sent
within 14 days of application receipt. a time frame that is different from the
standard completeness review process. In addition, the notice for minor site
plans will specify that the Planning Director will accept and review public
comments for up to 14 days following mailing date. This differs from the
completeness review notice, which identifies a Planning Board meeting date.

(4) Within 30 days after receipt of the minor site plan application, the Planning
Director shall determine if the submission complies with §§ 125-67, 125-68,

and 125-69, to the extent the Planning Director determines such provisions are
applicable to the proposal. The Planning Director does not have the authority

to modify standards. The Planning Director may impose conditions necessary

to ensure compliance with the requirements of this chapter and shall notify the

Code Enforcement Officer in writing of any such conditions. If the Planning
Director does not act on an application for minor site plan review within 30

days after receipt of an application, such application shall be deemed denied.
(5) For a minor subdivision plan application, the Planning Director then places a
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recommendation for endorsement, if applicable, on the next available regular
schedule meeting of the Planning Board. If the Planning Board does not

endorse the application for subdivision modification such application shall be
deemed denied.

L. Other required permits, approvals, and conditions of site plan approval.

(1). Other required permit and approvals. The granting of site plan approval
under this ordinance does not relieve the applicant of the responsibility to obtain any
other permits or approvals required by local, state or federal regulations prior to
commencing any activity or use described in 125-58. Such other required permits

or approvals may include but are not limited to approvals from the Maine
Department of Environmental Protection, approvals from the United States Army

Corps of Engineers, subsurface wastewater disposal permits, sewer connection
permits, approvals from the Maine Department of Transportation, and others.

The fact that the applicant may have obtained or been granted such permits or

approvals prior to site plan review may be considered by the Planning Board as
evidence as to the plan's compliance with applicable review standards but shall not
be deemed conclusive evidence as to compliance.

M. Formal record of meetings. The Planning Board shall keep a record of each public
proceeding for which notice is required. At a minimum, the record will include the
date, time, and place of the meeting, the members present or absent, and all motions
and votes taken, including individual member votes if a roll call is conducted.

N. Failure to act. Failure of the Planning Board or of the Planning Director to act within
any of the time requirements set forth herein shall constitute a denial of the

application.

§ 125-64. Waiver of submissions and modifications of standards

A. Waivers of Submission. The Planning Board may, for good cause shown and only upon
the written request of an applicant specifically stating the reasons therefor, waive any of
the application requirements set forth in § 125-66 provided such waiver will not unduly
restrict the review process. The Planning Board may condition such a waiver on the
applicant's compliance with alternative requirements. Good cause may include the Board's

finding that particular submissions are inapplicable. unnecessary, or inappropriate for a

complete review. Notwithstanding the waiver of a submission requirement, the Planning
Board may, at any later point in the review process, rescind such waiver if it appears that

the submission previously waived is necessary for an adequate review. A request for a
submission previously waived shall not affect the pending status of an application.

B. Modification of standards.
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The Planning Board may. only upon the written request of an applicant specifically stating
the reasons therefor, modifv the site plan review standards when necessary to protect the

public health, safety, or welfare or to address particular site characteristics. In no event shall
the Planning Board grant a modification that has the effect of altering or nullifying the
purpose or intent of municipal zoning, the Comprehensive Plan. or Article [II of this chapter.
In granting modifications under this section, the Planning Board may impose performance
conditions reasonably necessary to promote the purposes. goals and objectives of the Land

Use Ordinance and the Comprehensive Plan.

§ 125-69 Standards for particular uses, structures, or activities

A,

dk R

Planned Unit Development - Qutlying Area (PUD-O).

ke ke k

(3) RUB-O Processand requirements,

(a) The PUD-O s a type of subdivision and is therefore subject to pfeeess—sh&l-l
tnelude the requirements of a subd1v1snon approval process as outlmed in

(b) ad v = A . 0
Aapphcants for a PUD ) shall prepare a snte analy51s dxagram graphlcally
identifying major physical features of the site, including but not limited to
existing structures and improvements, land cover type, wetlands, watercourses
and significant vernal pools, slopes greater than 20%, and district boundaries.
The site analysis shall identify the context of the neighborhood surrounding
the project area by showing graphically the relationship of proposed new
structures or alterations to nearby preexisting structures in terms of character
and intensity the of use (e.g., scale, materials, setbacks, roof and cornice lines,
and other major design elements). The analysis shall also include a graphic
illustration of the visual impacts and viewshed alterations that the proposed
development will have on neighboring properties because of the location and
configuration of proposed structures, parking areas, open space, and gradient
changes.

(c) Atthesketeh-plan-submissien; tThe Planning Board or the Planning Director

may require the applicant to prepare a plan to show a possible layout for a
conventional subdivision application. This plan may be used by the Planning
Board to determine base development density.
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S. Planned Unit Development - Village (PUD-V),

ek ke

(3) PUD-V Process and requirements
(a) The PUD-V is a type of subdivision and is therefore subject to precess-shail
inetude the requirements of a subd1v1510n approval process as outlmed in
Artlcles \% = Gae =

(b) Inadditiente-SubsectionS(3){a)above; aApplicants for a PUD-V shall prepare

a site analysis diagram graphically identifying major physical features of the
site, including but not limited to existing structures and improvements, land
cover type, wetlands, watercourses and significant vernal pools, slopes greater
than 20%, and district boundaries. The site analysis shall identify context of the
neighborhood surrounding ‘the project area by showing graphically the
relationship of proposed new structures or alterations to nearby preexisting
structures in terms of character and intensity of use (e.g., scale, materials,
setbacks, roof and cornice lines, and other major design elements). The analysis
shall also include a graphic illustration of the visual impacts and viewshed
alterations that the proposed development will have on neighboring properties
because of the location and configuration of proposed structures, parking areas,
open space, and gradient changes.

(¢) The Planning Board or the Planning Director may require the applicant to
prepare a plan to show a possible layout for a conventional subdivision

application. This plan may be used by the Planning Board to determine base
development density.

Article V1, SubdivisienReview-Reserved.
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[End of ordinance]

Article 5 — LAND USE ORDINANCE AMENDMENT - Shoreland Zoning — Shall an
ordinance, dated June 4, 2025, and entitled “An amendment to comply with the Mandatory
Shoreland Zoning Act (MSZA)” be enacted?

SUMMARY
This amendment would modify the shoreland zoning standards to comply with the Maine
Mandatory Shoreland Zoning Act (MSZA).

GENERAL EXPLANATION
The amendment would include the following changes:
o These changes will bring the Land Use Ordinance into compliance with the
Mandatory Shoreland Zoning Act (MSZA) for Maine.
e The change in Section 22 (f & g) clarifies the use of RVs in the shoreland zone where
previous language was vague.

RECOMMENDATIONS
The seven-member Planning Board recommends adoption by a vote of 7 to 0.
The 15-member Warrant Committee recommends adoption by a vote of 14 to 0.

LUO Amendment #2025-10
Shoreland Zoning
Town of Bar Harbor

An amendment to the Land Use Ordinance
Articles V and XII

The Town of Bar Harbor hereby ordains that Chapter 125 of the Town Code is amended as
Jollows:

[Please Note: Old language is stricker. New language is underlined. ]
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Chapter 125, LAND USE ORDINANCE

Article V. Site Plan Review

§125-68 Shoreland standards

kkk

B. The Planning Board, Code Enforcement Officer or Planning Department, as applicable,
must find that the proposed plan will comply with such of the following standards, and all
land use activities within the shoreland zone shall conform to the following standards as
are applicable:

w Rk
(8) Roads and driveways. All site plans for development, including roads, shall
demonstrate that such roads shall be located, constructed and maintained so that
minimal soil erosion and sedimentation of surface water results. Further, all roads,
driveways, drainage systems, culverts and related features constructed in a shoreland
area shall comply with the following:
%k &

@ Roads and driveways shall be set back at least 100 feet, horizontal distance, from
the normal high water line of a great pond classified GPA or a river that flows to
a great pond classified GPA; 75 feet, horizontal distance, from the normal high
water line of other water bodies, tributary streams, or the upland edge of a
freshwater wetland; 25 feet from a significant vernal pool; and 25 feet from the
upland edge of a forested wetland, unless no reasonable alternative exists, as
determined by the Planning Board, Planning Department or Code Enforcement
Officer, as applicable. If no other reasonable alternative exists, the Planning
Board, Planning Department or Code Enforcement Officer, as applicable, may
reduce the road and/or driveway setback requirement, which shall be to no less
than 50 feet, horizontal distance, upon clear showing by the applicant that
appropriate techniques will be used to prevent sedimentation of the water body,
tributary stream, or wetland. Such techniques may include but are not limited to
the installation of settling basins and/ or the effective use of additional ditch relief
culverts and turnouts placed so as to avoid sedimentation of the water body,
tributary stream, or wetland. On slopes of greater than 20%, the road and/or
driveway setback shall be increased by 10 feet, horizontal distance, for each five-
percent increase in slope above 20%. This subsection shall apply neither to
approaches to water crossings nor to roads or driveways that provide access to
permitted structures and facilities located nearer to the shoreline or tributary
stream due to an operational necessity, excluding temporary docks for
recreational uses. Roads and driveways providing access to permitted structures
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within the setback area shall comply fully with the requirements of this section,
except for that portion of the road or driveway necessary for direct access to the
structure.

(12) Principal and accessory structures. All site plans shall demonstrate that all principal
and accessory structures in a shoreland district shall comply with the following:

@ All new principal and accessory structures shall be set back at least 100 feet,

horizontal distance, from the shoreline of great ponds classified GPA and rivers
that flow to great ponds classified GPA and 75 feet, horizontal distance, from the
normal high-water line of other water bodies, tributary streams, significant vernal
pools or the upland edge of a wetland, and for properties located in the Shoreland
General Development III and IV District; except that in the Shoreland General
Development I and II Districts, the setback from the shoreline shall be at least 25
feet, horizontal distance. In the Resource Protection District, the setback
requirement shall be 250 feet, horizontal distance, except for structures, roads,
parking spaces or other regulated objects specifically allowed in that district, in
which case the setback requirements specified above shall apply. In the Stream
Protection District any structure associated with a "municipal facility or grounds"
or with "uses or small structures accessory to permitted uses or structures” be set
back 75 feet, horizontal distance, from the shoreline, unless a variance is cbtained
from the Board of Appeals. In Resource Protection the setback requirement from
the shoreline for wind turbines shall be 250 feet horizontal distance unless a
variance is obtained from the Board of Appeals. In the Stream Protection District
the setback requirement from shoreline for wind turbines or municipal facilities
and grounds shall be 75 feet horizontal distance unless a variance is obtained
from the Board of Appeals. In addition:

[2] Principal and accessory structures are exempt from setbacks from a forested
wetland of any size on lots in existence prior to or on September 6, 2005, or
from a freshwater wetland less than 10 acres in size on lots in existence prior
to or on September 6, 2005.

(14) Exemptions to Clearing and Vegetation Removal Requirements. The following

activities are exempt from the clearing and vegetation removal standards set forth in

Section B(13), provided that all other applicable requirements of this chapter are
complied with, and the removal of vegetation is limited to that which is necessary:

(a) The removal of vegetation that occurs at least once every two (2) years for the

maintenance of legally existing areas that do not comply with the vegetation

standards in this chapter, such as but not limited to cleared openings in the canopy

or fields. Such areas shall not be enlarged, except as allowed by this section. If
any of these areas, due to lack of removal of vegetation every two (2) years,

reverts back to primarily woody vegetation, the requirements of Section B(13)
apply:

(b) The removal of vegetation from the location of allowed structures or allowed
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uses, when the shoreline setback requirements of section B(13) are not .
applicable;

(c) The removal of vegetation from the location of public swimming areas associated
with an allowed public recreational facility:

(d) The removal of vegetation associated with allowed agricultural uses. provided

best management practices are utilized, and provided all requirements of section
B(13) are complied with;

(e) The removal of vegetation associated with brownfields or voluntary response
action program (VRAP) projects provided that the removal of vegetation is
necessary for remediation activities to clean-up contamination on a site in a

general development district, commercial fisheries and maritime activities
district or other equivalent zoning district approved by the Commissioner that is

part of a state or federal brownfields program or a voluntary response action
program pursuant 38 M.R.S A section 343-E. and that is located along:

(1) A coastal wetland; or

(2) A river that does not flow to a great pond classified as GPA pursuant to 38
M.R.S.A section 465-A.

(f) The removal of non-native invasive vegetation species, provided the following
minimum requirements are met:

(1) If removal of vegetation occurs via wheeled or tracked motorized equipment.

the wheeled or tracked motorized equipment is operated and stored at least
twenty-five (25) feet, horizontal distance, from the shoreline, except that

wheeled or tracked equipment may be operated or stored on existing structural
surfaces, such as pavement or gravel;

(2) Removal of vegetation within twenty-five (25) feet, horizontal distance, from

the shoreline occurs via hand tools: and

(3) If applicable clearing and vegetation removal standards are exceeded due to
the removal of non-native invasive species vegetation, the area shall be

revegetated with native species to achieve compliance.

(15) Hazard Trees, Storm-Damaged Trees, and Dead Tree Removal.

a) Hazard trees in the shoreland zone may be removed without a permit after
consultation with the Code Enforcement Officer if the following requirements are

met:

(1) Within the shoreline buffer, if the removal of a hazard tree results in a cleared
opening in the tree canopy greater than two hundred and fifty (250) square
feet, replacement with native tree species is required, unless there is new tree
growth already present. New tree growth must be as near as practicable to
where the hazard tree was removed and be at least two (2) inches in diameter,
measured at four and one half (4.5) feet above the ground level. If new growth

is not present, then replacement trees shall consist of native species and be at
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least four (4) feet in height, and be no less than two (2) inches in diameter.
Stumps may not be removed.

(2) Outside of the shoreline buffer, when the removal of hazard trees exceeds forty
(40) percent of the volume of trees four {4) inches or more in diameter,

measured at four and one half (4.5) feet above ground level in any ten (10)
year period, and/or results in cleared openings exceeding twenty-five (25)
percent of the lot area within the shoreland zone, or ten thousand (10,000)
square feet, whichever is greater, replacement with native tree species is

required, unless there is new tree growth already present. New tree growth
must be as near as practicable to where the hazard tree was removed and be at

least two (2) inches in diameter, measured at four and one half (4.5) feet above
the ground level. If new growth is not present. then replacement trees shall

consist of native species and be at least two (2) inches in diameter, measured
at four and one half (4.5) feet above the ground level.

(3) The removal of standing dead trees, resulting from natural causes, is
permissible without the need for replanting or a permit, as long as the removal
does not result in the creation of new lawn areas, or other permanently cleared
areas, and stumps are not removed. For the purposes of this provision dead
trees are those trees that contain no foliage during the growing season.

(4) The Code Enforcement Officer may require the property owner to submit an
evaluation from a licensed forester or arborist before any hazard tree can be
removed within the shoreland zone.

(5) The Code Enforcement Officer may require more than a one—for-one

replacement for hazard trees removed that exceed eight (8) inches in diameter

measured at four and one half (4.5) feet above the ground level.

b) Storm-damaged trees in the shoreland zone may be removed without a permit after

consultation with the Code Enforcement Officer if the following requirements are
met:

(1) Within the shoreline buffer, when the removal of storm-damaged trees results in a
cleared opening in the tree canopy greater than two hundred and fifty (250) square

feet, replanting is not required, but the area shall be required to naturally
revegetate, and the following requirements must be met:

(a) The area from which a storm-damaged tree is removed does not result in new
lawn areas. or other permanently cleared areas;
(b) Stumps from the storm-damaged trees may not be removed;

(c) Limbs damaged from a storm event may be pruned even if they extend beyond
the bottom one-third (1/3) of the tree; and

(d) If after one growing season, no natural regeneration or regrowth is present,
replanting of native tree seedlings or saplings is required at a density of one
seedling per every eighty (80) square feet of lost canopy.

(2) Outside of the shoreline buffer, if the removal of storm damaged trees exceeds
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40% of the volume of trees four (4) inches or more in diameter, measured at four
and one half (4.5) feet above the ground level in any ten (10) year period, or
results, in the aggregate, in cleared openings exceeding 25% of the lot area within
the shoreland zone or ten thousand (10,000) square feet, whichever is greater, and
no natural regeneration occurs within one growing season, then native tree

seedlings or saplings shall be replanted on a one-for-one basis.

(16) Revegetation Requirements. When revegetation is required in response to violations
of the vegetation standards set forth in Section B(13). to address the removal of non-
native invasive species of vegetation, or as a mechanism to allow for development that

may otherwise not be permissible due to the vegetation standards, including removal
of vegetation in conjunction with a shoreline stabilization project, the revegetation
must comply with the following requirements.

(a) The property owner must submit a revegetation plan. prepared with and signed by

a qualified professional, that describes revegetation activities and maintenance. The
plan must include a scaled site plan, depicting where vegetation was, or is to be

removed. where existing vegetation is to remain. and where vegetation is to be
planted, including a list of all vegetation to be planted.

(b) Revegetation must occur along the same segment of shoreline and in the same area

where vegetation was removed and at a density comparable to the pre-existing
vegetation, except where a shoreline stabilization activity does not allow

revegetation to occur in the same area and at a density comparable to the pre-
existing vegetation, in which case revegetation must occur along the same segment
of shoreline and as close as possible to the area where vegetation was removed:

(c) If part of a permitted activity, revegetation shall occur before the expiration of the
permit. If the activity or revegetation is not completed before the expiration of the
permit. a new revegetation plan shall be submitted with any renewal or new permit

application.

(d) Revegetation activities must meet the following requirements for trees and
saplings:

(1) All trees and saplings removed must be replaced with native noninvasive
species:

(2) Replacement vegetation must at a minimum consist of saplings:

(3) If more than three (3) trees or saplings are planted, then at least three (3)
different species shall be used;

(4) No one species shall make up 50% or more of the number of trees and saplings
planted;

(5) If revegetation_is required for a shoreline stabilization project, and it is not
possible to plant trees and saplings in the same area where trees or saplings were

removed, then trees or sapling must be planted in a location that effectively
reestablishes the screening between the shoreline and structures; and
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(6) A survival rate of at least eighty (80) percent of planted trees or saplings is

required for a minimum five (5) vears period.

{e) Revegetation activities must meet the following requirements for woody vegetation
and other vegetation under three (3) feet in height:

(1) All woody vegetation and vegetation under three (3) feet in height must be
replaced with native noninvasive species of woody vegetation and vegetation

under three (3) feet in height as applicable;

(2) Woody vegetation and vegetation under three (3) feet in height shall be planted
in quantities and variety sufficient to prevent erosion and provide for effective
infiltration of stormwater;

(3) If more than three (3) woody vegetation plants are to be planted, then at least
three (3) different species shall be planted:

(4) No one species shall make up 50% or more of the number of planted woody
vegetation plants; and

(5) Survival of planted woody vegetation and vegetation under three feet in height
must be sufficient to remain in compliance with the standards contained within

this chapter for minimum of five (5) vears
(f) Revegetation activities must meet the following requirements for ground vegetation
and ground cover:
(1) All ground vegetation and ground cover removed must be replaced with native

herbaceous vegetation, in quantities and variety sufficient to prevent erosion
and provide for effective infiltration of stormwater;

(2) Where necessary due to a lack of sufficient ground cover, an area must be

supplemented with a minimum four (4) inch depth of leaf mulch and/or bark

mulch to prevent erosion and provide for effective infiltration of stormwater;
and

(3) Survival and functionality of ground vegetation and ground cover must be

sufficient to remain in compliance with the standards contained within this
chapter for minimum of five (5) years.

(17) 643 Water quality. No activity shall deposit on or into the ground or discharge to the
waters of the state any pollutant that, by itself or in combination with other activities
or substances, will impair designated uses or the water classification of the water body,
tributary stream or wetland.

(18) €5 Archaeological sites. Any proposed land use activity involving structural
development or soil disturbance on or adjacent to sites listed on or eligible to be listed
on the National Register of Historic Places, as determined by the permitting authority,
shall be submitted by the applicant to the Maine Historic Preservation Commission
for review and comment at least 20 days prior to action being taken by the Planning
Board, the Code Enforcement Officer or the Planning Department. The Planning
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Board, the Code Enforcement Officer and the Planning Department shall consider
comments received from the Commission prior to rendering a decision on the
application.

(19) &6} Commercial and industrial uses. The following new commercial and industrial
uses are prohibited within a shoreland district adjacent to great ponds classified GPA
and rivers and streams which flow to great ponds classified GPA:

®
©
@
©
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Auto washing facilities.
Auto or other vehicle service and/or repair operations, including body shops.
Chemical and bacteriological laboratories.

Storage of chemicals, including herbicides, pesticides or fertilizers, other than
amounts normally associated with individual households or farms.

Commercial painting, wood preserving, and furniture stripping.
Dry-cleaning establishments.

Electronic circuit assembly.

Laundromats, unless connected to a sanitary sewer.

Metal plating, finishing, or polishing.

Petroleum or petroleum product storage and/or sale except storage on the same
property as use occurs and except for storage and sales associated withmarinas.

Photographic processing.

Printing.

(20) B Parking areas. All site plans shall demonstrate that any parking areas associated
with proposed development in a shoreland district shall comply with the following
requirements:

@

]

©

Parking areas shall meet the shoreline and tributary stream setback requirements
for structures for the district in which such areas are located. The setback
requirement for parking areas serving public boat launching facilities in districts
other than Shoreland General Development I and II Districts shall be no less than
50 feet, horizontal distance, from the shoreline or tributary stream if the Planning
Board finds that no other reasonable alternative exists further from the shoreline
or tributary stream.

Parking areas shall be adequately sized for the proposed use, shall comply with
the requirements of § 125-67E and shall be designed to prevent stormwater runoff
from flowing directly into a water body, tributary stream or wetland and, where
feasible, to retain all runoff on site.

In determining the appropriate size of proposed parking facilities, the following
shall apply if stricter than the requirements of § 125-67E:
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[2]1 Typical parking space: approximately 10 feet wide and 20 feet long, except
that parking spaces for a vehicle and boat trailer shall be 40 feet long.

[3] Internal travel aisles: approximately 20 feet wide.

(21) &8 Essential services. All site plans shall demonstrate that essential services shall be
installed in compliance with the following:

@

®)

Where feasible, the installation of essential services shall be limited to existing
public ways and existing service corridors.

The installation of essential services, other than roadside distribution lines, is
not allowed in a resource protection or stream protection district, except to
provide services to a permitted use within said district, or except where the
applicant demonstrates that no reasonable alternative exists. Where allowed,
such structures and facilities shall be located so as to minimize any adverse
impacts on surrounding uses and resources, including visual impacts. Damaged
or destroyed public utility transmission and distribution lines, towers and related
equipment may be replaced or reconstructed without a permit.

(22) €9 Private campsites. Individual, private campsites not associated with campgrounds
are allowed, provided that the following conditions are met:

@

®)

©

@

©

@

One campsite per lot existing on the effective date of this chapter, or 30,000 square
feet of lot area within a shoreland district, whichever is less, may be permitted.

Campsite placement on any lot, including the area intended for a recreational
vehicle or tent platform, shall be set back 100 feet, horizontal distance, from the
normal high water line of a great pond classified GPA or river flowing to a great
pond classified GPA and 75 feet, horizontal distance, from the normal high water
line of other water bodies, tributary streams, or the upland edge of a wetland.

Only one recreational vehicle shall be allowed on a campsite. The recreational
vehicle shall not be located on any type of permanent foundation, except for a
gravel pad, and no structure except a canopy shall be attached to the recreational
vehicle,

The clearing of vegetation for the siting of the recreational vehicle, tent or similar
shelter in a resource protection district shall be limited to 1,000 square feet.

A written sewage disposal plan describing the proposed method and location of
sewage disposal shall be required for each campsite and shall be approved by the
local Plumbing Inspector. Where disposal is off site, written authorization from
the receiving facility or landowner is required.

When A recreational vehicle, tent or similar shelter is may not be placed on site

for more than 120 days per year—a-LHeq-u-rremeﬁs—fer—restdeﬁr&l—st—me&me&-&haH
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® Individual, private campsites are for personal use of the property owner and may
not be rented or leased.

(23) €20y Signs. Notwithstanding any less restrictive provision of this chapter, the
following provisions shall govern the use of signs in the resource protection, stream
protection, and shoreland limited residential districts:

@ Sign area shall not exceed six square feet in area and shall not exceed two signs
per premises. Off-premises signs shall be prohibited.

(b) Residential users may display one sign not over three square feet in area relating
to the sale, rental, or lease of the premises.

© Signs relating to trespassing and hunting shall be allowed without restriction as
to number, provided that no such sign shall exceed two square feet in area.

@ Signs relating to public safety shall be allowed without restriction.

Article XII. Construction and Definitions

125-109. Definitions

Hazard tree - a tree with a structural defect, combination of defects. or disease resulting in a
structural defect that under the normal range of environmental conditions at the site exhibits a

high probability of failure and loss of a major structural component of the tree in a manner that

will strike a target. A normal range of environmental conditions does not include meteorological
anomalies, such as. but not limited to: hurricanes; hurricane-force winds; tornados; microbursts:

or significant ice storm events. Hazard trees also include those trees that pose a serious and
imminent risk to bank stability. A target is the area where personal injury or property damage
could occur if the tree or a portion of the tree fails. Targets include roads, driveways, parking
areas, structures, campsites, and any other developed area where people frequently gather and
linger.

Outlet stream - any perennial or intermittent stream, as shown on the most recent highest
resolution version of the national hydrography dataset available from the United States
Geological Survey on the website of the United States Geological Survey or the national map,
that flows from a freshwater wetland.

Storm-damaged tree - a tree that has been uprooted, blown down, is lying on the ground. or that

remains standing and is damaged beyond the point of recovery as the result of a storm event.
sk

[End of ordinance]
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Given under our hands this sixteenth day of September 2025.

Municipal Officers of the Town of Bar Harbor

Maya Caihes, Vice Chair

Joseph Minutolo

Randell Sprague

David Kief

Attest:

A true copy
Town Clerk of Bar Harbor, ME

CONSTABLE’S RETURN

By virtue of the within Notice to me directed, I have warned and notified the inhabitants of the Town of
Bar Harbor to assemble at the time and place and for the purposes therein named by posting attested copy
of the within Notice on the Bulletin Board, Municipal Offices, being conspicuous public place within said

Town on the 11" day of 6_4@&4{' in the year Two Thousand and Twenty-Five.

Attest: M

Constable of the Town of Bar Harbor

Attest: A true copy
Town Clerk of Bar Harbor, ME
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MUNICIPAL OFFICERS’ RETURN

Pursuant to 30-A MRSA 2528(5) we have notified the inhabitants of the Town Bar Harbor of a
public hearing, to be held at the time and place and for the purposes therein named by posting
attested copy of the within Notice on the Bulletin Board, Municipal Building, being conspicuous
public place within said Town on the day of in the year Two
Thousand and Twenty-Five, being at least seven days before the hearing.

Given under our hands this seventh day of October, 2025.

Municipal Officers of the Town of Bar Harbor

Valerie Peacoéi{, Chair Maya Caines, Vice Chair
Earl Brechlin Joseph Minutolo
Steven Boucher, Jr. Randell Sprague
David Kief
Attest:
A true copy

Town Clerk of Bar Harbor, ME



